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Court of Appeals of the District of Columbia. 


No. 3681. 

Richard Hopp, Appellant, 
vs. 

Thomas J. Calloway et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 36265. 

Richard Hopp, Plaintiff, 
vs. 

Thomas J. Calloway, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the above-entitled cause, to wit: 

1 Bill for an Accounting and Conveyance. 

Filed October 18, 1918. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 36265. 

Richard Hopp, Plaintiff, 
vs. 

Thomas J. Calloway, Defendant. 

To the Hon. Justices of the Supreme Court of the District of 
Columbia: 

Your plaintiff respectfully represents as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia, and brings this suit in his own right. 
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2. That the defendant is a citizen of the United States, a resident 
of the State of Maryland, and a member of the Bar of the District 
of Columbia, and is sued in his own right. 

3., The plaintiff alleges that he is fifty-six years of age, illiterate, ' 
and a little more than able to write his name, and unacquainted 
with business affairs, while the defendant is a highly educated man 
and a practitioner at this Bar. 

4. That Susan Hopp, an old colored woman, the mother of your 
plaintiff, and a widow, was, prior to Nov. 26" 1906, the owner in fee 
of a valuable piece of property on 12" St. N. W., in the District of 

Columbia, known and distinguished as “the south 20 feet 

2 front by the full depth of original lot numbered 5 in square 
313 together with improvements thereon. 

5. That the said Susan Hopp on the said 26" day of Nov. 1906, 
executed a certain deed of trust, bearing date Nov. 26" 1906, convey¬ 
ing the said described premises unto Robert E. Bradley and George 
Henderson, in trust to secure the payment of a certain debt of $3,000. 
all of which will more fully appear in a certified copy of a deed filed 
herewith and marked exhibit “A M which he asks to be read and made 
a part of this bill of complaint. That about eighteen months after 
the execution of said deed of trust to the said Bradley and Henderson, 
the said Susan Hopp died leaving as her only heir at law, your 
petitioner, her son. It was then discovered that she was back in 
her payments, and said described property was advertised for sale 
under said trust. Your petitioner then sought the advice and services 
of the defendant in order to save the said property, he, plaintiff 
having been born on said premises and having lived there all of his 
life. The defendant, after consultation, suggested and agreed to 
buy said property in for yonr plaintiff and give your plaintiff an 
opportunity to pay off the debt. Your plaintiff knowing he was a 
member of the Bar, and claimed and posed as a great race man, 
placed the utmost confidence in him and agreed to have him buy 
it in for your plaintiff, which the defendant did on Oct. 8" 1908, 
for the sum of $3,600. which appears by deed filed herewith and 

marked exhibit “B.” 

3 6. That on the same day, Oct. 8" 1908, the defendant 
conveyed said described property to John Taylor Arms and 

Samuel Drury, trustees, to secure The National Savings and Trust 
Company of D. C. in the full sum of $2,500. all of which will more 
fully appear by a certified copy of a deed filed herewith and marked 
exhibit “C” which plaintiff asks to have read and made a part of 
this his bill of complaint. In Nov. 1908, the plaintiff paid the de¬ 
fendant $40. and continued the payment of $40. each and every 
month thereafter until the month of May 1918, when he refused to 
make any further payments, because the defendant refused to give 
him an accounting. In the month of Oct. 1918. plaintiff again 
tendered the defendant $40. with a further request for an account¬ 
ing. The defendant not only refused to accept the money, but in¬ 
formed your plaintiff that the record did not show that he — any 
propertv, that the property was his. the defendant. 

7. The plaintiff learned, on Oct. 10" 1918, that on Nov. 3" 1914, 
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the said defendant entered into an agreement with the said National 
Savings & Trust Co. by which he, the defendant was to pay the 
balance of $2,000. then due the National Savings & Trust Co. at $20. 
per month until the principal and interest on said $2,000. were paid, 
all of which fully appears from a certified copy of an agreement filed 
herewith and marked exhibit “D” w^hich he asks to have read and 
made a part of this bill. 

8. The plaintiff further alleges that the defendant, although only 
paying $20. per month under said agreement since Nov. 3rd. 1914, 
has continued to receive the $40. per month from him, the plaintiff. 
Plaintiff has paid the defendant hot less than $4,560. and def. has 
received from rents for June, July, and Aug. 1918 — $101.25 in 
addition, since Nov. 1908. That he is informed and believes' 

4 that the defendant has not only received usurious interest 
for the $1,100. he paid, if he paid that much, but also 

usurious interest on the balance of $2,500. due the National Savings 
& Trust Co. on which plaintiff was paying interest. The defendant 
well knowing that he was entitled to no interest on this amount. 
Plaintiff avers that he has been systematically defrauded by said 
defendant who was acting in a fiduciary capacity, and therefore 
seeks in intervention of this Hon. Court. 

Plaintiff therefore prays as follows: 

1. That a subpoena may issue from this Hon. Court, commanding 
the defendant to appear and answer the exigencies of this bill. 

2. That the defendant may be enjoined from transferring the 
title to said described property, or in any manner encumbering the 
same. 

3. That this cause may be referred to the Auditor of the Supreme 
Court of the District of Columbia, and an accounting had. 

4. That upon a final hearing the defendant be ordered to return 
to the plaintiff all usurious interest that may appear to have been 
retained by him. 

That the defendant be further required to convey said described 
property to the plaintiff subject to whatever balance, if any is due 
the National Savings & Trust Co. under its agreement with the de¬ 
fendant, dated Nov. 3rd. 1914, and for such other and further re¬ 
lief as this Hon. Court deems proper and just. 

5 RICHARD HOPP. 


E. M. HEWLETT, 

A tty. 

I do Solemnly swear that I have read the within bill by me sub¬ 
scribed, and know the contents thereof, that the facts therein stated 
upon my personal knowledge are true, and those upon information 
and belief I believe to be true. 

RICHARD HOPP. 

Subscribed and sw 7 orn to before me this 16th day of Oct. 1918. 

BLANCHE NEFF, [seal.] 
Notary Public, D. C. 
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6 Supplemental Bill. 

Filed November 13, 1918. 

* * * * * * * 

To the Hon. Justices of the Supreme Court of the District of 

Columbia: 

1. The plaintiff respectfully represents that he tiled a bill in 
Equity in this Court against the defendant on the first day of Oct. 
1918, Eq. cause No. 36265 in which he prayed for an accounting and 
conveyance and he asks to have said bill read and made a part of this 
supplemental bill. 

2. Plaintiff further says that about two months .before the filing 
of the Eq. cause No. 36265, the defendant in an endeavor to get 
possession of the property described in said cause No. 36265, as the 
south twenty feet front by the full depth thereof of original lot 
numbered 5 in square numbered 313 of the land records of I). C. 
placed the same in the hands of Philips and Sager, real estate agents 
in D. C. with instructions to rent the same to one Thomas Folkner 
who was at the time in the said premises known also as 1327 - 12" 
St. N. W. City of Washington, D. C. and a tenant of the plaintiff, 
who was also living in said premises and had been ever since his 
birth. 

3. That the said defendant induced other tenants of your plain¬ 
tiff to pay their rent to said Folkner who turned the same over to 
said Phillips & Sager, agents of defendant. That when plaintiff 
learned of the underhand trick that was being practiced by defendant 
in order to get possession of his property, he, the plaintiff, consulted 
a lawyer who requested the tenants to pay their rent to your plain¬ 
tiff as they had always done, which instructions they have 

7 been since following. 

4. Plaintiff further savs that the said Thomas Folkner left 
said premises a little over a month ago, and on Nov. 1st, 1918, the 
defendant through his said agents filed a Landlord, and Tenant 
proceedings in the Municipal Court of the District of Columbia 
against the said Folkner, which is returnable on Nov. 13" 1918, at 
10 A. M. as appears by copy of said complaint and summons filed 
herewith and marked exhibit “A.” 

5. Plaintiff says that the defendant in the face of the fact that the 
Equity cause is pending in this Court, and that he has a copy of the 
bill, and the further fact that his plaintiff’s attorney has informed 
the defendant through his attorney, that it is highly improper for 
him, a member of this Bar, to allow such proceedings to be filed in the 
Municipal Court, and thereby attempt to get possession of, and oust 
the plaintiff therefrom before said Equity suit has been heard and 
determined refuses to discontinue the same. 

6. Plaintiff makes Phillips and Sager, Incorporated, parties, de¬ 
fendants to this bill. 
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Plaintiff therefore prays as follows: 

That by way of supplementary relief, the defendant prays that 
Thomas J. Calloway and his agents Phillips and Sager be restrained 
pending this suit and prevented from proceeding further with said 
landlord and tenant proceeding. 

8 2. That said agreement between Phillips and Sager and said 

Folkner may be decreed to be null and void, and that the de¬ 
fendants having possession of said agreement may be decreed to 
surrender the same for cancellation. 

3. Plaintiff reiterates the prayers of the original bill. 

RICHARD HOPP. 

I do solemnly swear that I have read the within bill by me sub¬ 
scribed and know the contents thereof, and that the facts therein 
stated upon my personal knowledge are true, and those upon in¬ 
formation and belief I believe to be true. 

RICHARD HOPP. 

HEWLETT & RIDOUT, 

A ttys. 

Subscribed and sworn to before me this 11th day of Nov. 1918. 
[seal.] M. HAYWARD FORTIER, 

Notary Public . 


Exhibit “A.” 

Copy. 

In the Municipal Court of the District of Columbia. 

No. 166,061. 

Phillips and Sager, Incorporated, a Corporation of the D. C., 

Plaintiff, 

V9. 

Thomas Folkner, Defendant. 

District op Columbia, To wit: 

9 Your Complainant-, Phillips and Sager, Incorporated in the 

District of Columbia, being first duly sworn according to law, 
states that they are entitled to the possession of the premises, 1327 
12th st., N. W., located in the District of Columbia, and that the same 
is unlawfully detained from them and held without right by the de¬ 
fendant Thomas Folkner, to whom the complainants had hereto¬ 
fore rented the said premises as a monthly tenant, and whose tenancy 
and estate has been determined by default in the payment of rent 
as provided in the agreement under which said tenancy was 
established. Complainants therefore pray that a Summons be issued 
commanding the defendant to appear and show cause why judg- 
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ment should not be given against him for the restitution of the 
possession of said premises, 1327 12th Street, N. W., and costs of 
this suit. 

PHILLIPS AND SAGER, Incorporated, [seal. I 

Complainant -, 


By CHAS. D. SAGER. 

Vice-Pres. and Treas. 


District of Columbia, ss: 

Charles D. Sager, being first duly sworn, says that he is the Vice- 
President and Treasurer of Phillips and Sager, Incorporated, and 
is a person authorized by it to sign its corporate name to the fore¬ 
going complaint, that he has read the foregoing complaint by him 
subscribed for the said corporation and knows the contents thereof, 
and says that the statements therein set forth are true. 

CHAS. D. SAGER. 

10 Subscribed and sworn to before me this 1st day of November 

A. D., 1918. 

[seal.] B. T. WEBSTER, 

Notary Public, D. C. 


Summons. 

In the Municipal Court of the District of Columbia. 

No. —. 

Phillips and Sager, Incorporated, Plaintiff, 


vs. 

Thomas Folkner, Defendant. 

The President of the United States to the defendant, Thomas Folkner, 
Greeting: 

You are hereby summoned to appear in this Court on the 13 day 
of Nov. A. D., 1918, at ten o'clock A. M., to answer the plaintiff's 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described 
in the complaint under oath filed herein by said plaintiff and costs 
of this suit. 

Witness the Honorable Judges of said Court this 1st day of 
November, A. D., 1918. 

BLANCHE NEFF, [seal.] 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 
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11 Answer to Bill. 

Filed November 13, 1918. 

* ■ * * * * * * 

The defendant, now and at all times hereafter saving and reserv¬ 
ing to himself all and all manner of benefit of exception that can 
or may be taken to the many errors, uncertainties and imperfections 
in the said bill of complaint contained, nevertheless, for answer there¬ 
unto, or so much and such parts thereof as he is advised that it is 
material for him to answer, savs: 

1. That he admits the allegations of the first and second paragraphs 
of said bill to be true. 

2. With reference to the allegations of the age, ignorance and lack 
of business experience contained in paragraph three of the plaintiff’s 
bill, the defendant says, he is without knowledge; but if the same 
should become material, he will demand strict proof of said 
allegations. The defendant admits that he is a member of the bar 
and accepts the compliment that he “is a highly educated man’’ with¬ 
out calling for strict proof of the same. 

3. He admits the allegations of the fourth paragraph. 

4. The defendant admits the allegations of the fifth paragraph, 
viz. that Suzan Hopp executed a deed of trust, November 26, 1906, 
conveying the said described property to Robert E. Bradley and 
George Henderson, trustees, to secure a certain debt of Three Thou¬ 
sand ($3,000) Dollars. He also admits that he bought the said 
property at an auction sale, as the highest bidder, for Thirty-six 
Hundred ($3,600) Dollars, as is manifest by the trustees’ deed to 
him filed as plaintiff’s Exhibit “B.” The defendant denies most em- * 

phatically that the plaintiff ever sought the advice and 

12 services of him in order to save said property or that he after 
consultation with said plaintiff, suggested or agreed to buy 

the same for him or at bis instance. With reference to the other 
allegations of paragraph five of said bill, the defendant says that 
they are impertinent, immaterial and without moment to the issue. 

5. He admits that he borrowed Twenty-five Hundred ($2,500) 
Dollars from the National Savings and Trust Company and that 
Arms and Drury were trustees under a deed of trust on said property 
to secure the loan as alleged in the sixth paragraph of said bill; but 
he denies most emphatically that the plaintiff in November, 1908, 
paid him Forty ($40) Dollars and continued to so pay, each and 
every month thereafter until the month of May, 1918, when he 
made a tender and called for an accounting. 

6. With reference to the allegations contained in paragraph seven, 
of the lack of plaintiff’s knowledge of the defendant’s private trans¬ 
actions in dealing with his own property, he is without knowledge, 
but avers that it was none of the plaintiff’s business and that there 
was no reason why he should know. 

7. Answering paragraph eight of said bill, in which the plaintiff 
says, that he paid the defendant from time to time not less than 
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Forty-five Hundred ($4,500) Dollars and rents from June and in¬ 
cluding June, 1918, up to and including August, 1918, and that he 
also paid usurious interest to the defendant, is absolutely false. That 
is, the defendant denies each and every allegation set out in para¬ 
graph eight of said bill. 

13 And further answering, the defendant says: 

8. That the plaintiff is, legally, a stranger to him. That 
he has never received a dollar either directly or indirectly so far 
as his knowledge is concerned, nor has he had any dealings what¬ 
soever with said plaintiff relative to the said property. He further 
says, that he is informed and believes and therefore avers that said 
plaintiff was an interloper and trespasser on said property. The 
facts being, that Phillips and Sager, agents of your defendant, rented 
said premises to one William Faulkner, who let a room to the plain¬ 
tiff, and on to wit, September 30, 1918, a judgment was had in the 
Municipal Court of the District of Columbia, at Law No. 164,575, 
by Phillips and Sager against said William Faulkner for possession 
of said premises. That thereafter, to wit, the said William Faulkner 
voluntarily vacated the said premises and that said plaintiff re¬ 
mained, being a mere trespasser, and that on, to wit, November 1, 
1918, was dispossessed by the United States Marshal of the District 
of Columbia. 

And now, having fully answered, the defendant prays hence to 
be dismissed with his costs. 

THOS. J. CALLOWAY, 

Defendant. 

JAMES A. COBB, 

Attorney. 

District of Columbia, ss: 

I do solemnly swear that I have read the within answer by me 
subscribed, and know the contents thereof, that the facts therein 
stated upon my personal knowledge are true, and those upon in¬ 
formation and belief, I believe to be true. 

14 THOS. J. CALLOWAY, 

Defendant. 


A. 


Subscribed and sworn to before me this 2d day of November, 
D., 1918. 

WILLIAM 0. DAVIS, [seal.] 
Notary Public, D. C. 


Answer of the Defendant, Thomas J. Calloway, to the Supplemental 

Petition. 


Filed December 12, 1918. 


* * * * * * * 

1. This defendant admits the allegations contained in paragraph 
one. 
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2. Answering paragraph two, this defendant says that the allega¬ 
tions of the plaintiff that he placed said property in the hands of 
Phillips and Sager for the purpose of getting possession is absolutely 
false; but says that the same was placed with said company bona 
tides and for the sole purpose of having the rent collected more 
efficiently and expeditiously. 

3. Answering paragraph three, this defendant says that each and 
every material allegation therein contained is absolutely false. 

4. This defendant says he is without knowledge of the time 
Folkner vacated said premises if he vacated at all, but admits a 
landlord and tenant proceeding was commenced against the said 

Folkner in the Municipal Court on to wit, November 1, 1918, 

15 returnable November 13, 1918. This defendant further says, 
that he is informed and on information and belief, avers, 

that his agent, Phillips and Sager, commenced landlord and tenant 
proceeding against said Folkner for possession of said premises on 
to wit, September 11, 1918 and that judgment was obtained against 
Folkner September 30, 1918, but that dispossession was not had 
against him for the reason that there was an error in said judgment. 
Defendant further says he was of the impression that said Folkner 
had been dispossessed by the United States Marshal, acting under 
authority of said judgment until he was better informed by his 
said agent, at which time said agent further informed him other 
proceedings had been commenced for the possession of said property. 

5. Answering paragraph five, this defendant says that the 
allegations therein contained are irrelevant, immaterial, impertinent 
and without moment to enlighten the issues here involved, but 
should the same become material he invokes his answer to paragraphs 
three and four. 

6. Further answering, this defendant reiterates the statements 
made in his answer to the original bill and asks that the same may 
be read and considered in connection herewith. 

And now, having fully answered, this defendant prays hence to 
be dismissed with his costs. 

THOS. J. CALLOWAY, 

Defendant. 

JAMES A. COBB, 

RICHARDSON & SHREVE, 

Attorneys for Defendant. 

16 State of West Virginia, 

County — Cabell, 

City of Huntington: 

I do solemnly swear that I have read the within answer by me 
subscribed, and know the contents thereof, that the facts therein 
stated upon my personal knowledge are true, and those upon in¬ 
formation and belief, I believe to be true. 

THOS. J. CALLOWAY, 

Defendant. 
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Subscribed and sworn to before me this 28th dav of November, 
A. D., 1918. 

HARVEY W. SHELTON, [seal.] 

Notary Public. 

My commission expires March 4, 1920. 

Answer of the Defendant Phillips (Sc Sager, Incorporated, to the 

Supplemental Petition. 

Filed December 12, 1918. 

* * * * * * * 

In answer to said petition, defendant says as follows: 

1. Defendant neither denies nor admits the allegations contained 
in paragraph one as it has no knowledge of the same. 

2. With reference to the allegations contained in paragraph two, 
defendant says that if the plaintiff means to infer that it entered into 
any arrangement or conspiracy by which the defendant was to 
improperly get possession of said premises, such allegations are 
absolutely false and without any foundation in fact. Defendant 

states the facts to be that on, to wit, the first day of June, 

17 A. D. 1918, this defendant, as agent of one Thomas J. 
Calloway, entered into an agreement with Thomas Folkner 

for the rental of said premises by the month at Forty Dollars and 
Fifty Cents ($40.50) per month. That the said Folkner paid the 
rent monthly to this defendant up until the first day of August, 
A. D. 1918. That on, to wit, September 11, 1918, defendant caused 
to be issued out of the Municipal Court, a landlord and tenant’s 
summons against said Folkner for nonpayment of rent. That on 
September 30, A. D. 1918, a judgment was had in favor of this 
defendant for possession of said premises but owing to a defect in 
said judgment dispossession was not had against said Folkner. 

3. Answering paragraph three, defendant says that he is without 
knowledge of the averments therein contained, but that if the plain¬ 
tiff in anywise means to infer that it and the defendant, Calloway, 
entered into an agreement or conspiracy by which the said Calloway 
might get hold of said property, such inference is false. 

4. Defendant admits that on November 1, 1918, it filed the land¬ 
lord and tenant proceeding in the Municipal Court of the District 
of Columbia against said Folkner which was returnable November 
13, 1918, but says that the sole purpose was to get possession of the 
premises because of nonpayment of rent. 

5. Answering paragraph five, the defendant neither denies nor 
admits the allegations contained therein for the reason that it has no 
knowledge of the same. 

And further answering, the defendant says: 

18 6. That it has had no business relation with the plaintiff 
and knows nothing of him; that if he be an occupant of the 

premises, so far as it is concerned, he is a mere trespasser. This de¬ 
fendant says that it has no interest in the litigation except as agent 
for the defendant, Calloway. 
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be 


And now, having fully answered, the defendant prays hence to 
dismissed with its costs. 

PHILLIPS and SAGER, Incorporated, [seal.] 

Defendant, 

By CHAS. D. SAGER, 

Vice-Pres. and Treas. 


JAMES A. COBB, 
RICHARDSON & SHREA^E, 

A ttys, for Defendant. 


District of Columbia, ss: 

Charles D. Sager, being first duly sworn, says that he is the Vice- 
President and Treasurer of Phillips and Sager, Incorporated, and 
is a person authorized by it to sign its corporate name to the fore¬ 
going answer, that he has read the foregoing answer by him sub¬ 
scribed for the said corporation and knows the contents thereof, and 
savs that the statements therein set forth are true. 

CHAS. D. SAGER. 

Subscribed and sworn to before me this 4" day of December 
A. D., 1918. 

[seal.] WILLIAM O. DAVIS, 

Notary Public, D. C. 


19 Intervening Petition. 

• Filed April 5, 1919. 

******* 

To the Honorable Justice Holding an Equity Court: 

Comes now Delia Hume and by leave of Court first had and 
obtained files this her intervening petition in the above entitled 
• cause and respectfully represents to the Court as follows: 

1. That she is of full age, a citizen of the United States, a resident 
of the District of Columbia, and that she files this petition in her 
own right. 

2. That she is the only next of kin and the sole surviving heir 
of Adeline Hume, her mother, who departed this life intestate in 
the City of Washington, District of Columbia, on or about the 25th 
day of March, 1917. 

3. -That on or about the 9th day of September, 1908, Thomas J. 
Calloway, defendant in the above entitled cause, purchased at a fore¬ 
closure sale as agent for Adeline Hume the premises in question in 
this suit, the same being numbered 1327 Twelth Street, N. W., in the 
City of Washington, District of Columbia, known and distinguished 
as: the South Twenty (20) feet front by the full depth of original lot 
numbered Five (5) in Square Three hundred and thirteen (313), 
together with the improvements thereon, and the said Adeline Hume 
advanced to him therefor the sum of Seventy Dollars. 
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4. That on or about the 10th day of October, 1908, the defendant, 
Thomas J. Calloway, entered into a written agreement with the said 
Adeline Hume concerning said premises, which agreement bears 
the name of Richard Hopp, the plaintiff, as one of the wit- 

20 nesses, and is in words and figures as follows: 

Agreement, Concerning Premises No. 1327 12 th St. N. W. Between 
Thomas J. Calloway and Adeline Hume. 

Whereas, on the 9th day of September, 1908, Thos. J. Calloway 
purchased at a foreclosure sale for Adeline Hume, as her agent, the 
premises numbered 1327 12th Street, Northwest, Washington, D. C., 
she advancing Seventy Dollars ($70) therefor; 

Now therefore, this agreement witnesseth: That Thos. J. Calloway, 
hereinafter called the party of the first part, has this 10th day of 
October 1908, received of Adeline Hume, hereinafter called the party 
of the second part, the total sum of Two Hundred ($200) Dollars 
as a deposit and part payment of the purchase price of the south 
twenty feet of Lot 5 in square 313, w r ith all improvements thereon, 
known as 1327 12th Street, N. W., according to the following price 
and terms: 

Price of property, Three Thousand Eight Hundred and Seventy 
Five ($3,875.00) Dollars; including auctioneer’s price, commissions 
to make loans to secure property, fees for transfer and recording, 
search of title, notary fees and agent’s commission. 

Terms, Two Hundred Dollars ($200) cash; Balance in monthly 
instalments of Fifty ($50) each, payable on the 2nd day of 

21 each month, beginning November 2, 1908, and each month 
succeeding thereafter until a further full sum of Three 

Hundred ($300) Dollars, on the principal, (after deducting in¬ 
terest, taxes, repairs, etc., from the monthly payments, the authority 
for which is hereby granted to the party of the first part) shall have 
been paid, when a deed in fee shall be given to the said party of the 
second part her heirs or assigns, subject to deeds of trust for the then 
remaining unpaid balance of the purchase price of the property. 

6. It is hereby mutually agreed that the monthly payments of 
Fifty Dollars each shall be applied as and in the following manner; 

1st. To the payment of interest charges on the unpaid balance of 
the purchase price as the same shall fall due. 

2nd. To the payment of taxes, insurance and repairs as the taxes 
and insurance shall become due and the repairs shall become 
necessary; 

3rd. To the payment of the balance of the full sum of Three Hun¬ 
dred Dollars, exclusive of interest, taxes, etc., as the amount agreed 
upon to be paid before a deed shall be given. 

c. It is further agreed that should the said party of the second part 
desire at any time to pay more than the Fifty Dollars per month as 
herein required she may do so and the same shall be applied as here¬ 
tofore set forth in section “b” of this agreement. 

d. Should the party of the second part fail altogether to pay the 
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further full sum of Three Hundred Dollars, additional to in- 
22 terest, taxes, etc., as above set forth, and fail to continue to 
make full monthly payments thereon for six months, then and 
thereupon the said party of the first part, upon the repayment to the 
said party of the second part of all money paid by her on account of 
this agreement, less such amounts as have been paid as interest on the 
unpaid balance of purchase price, less amounts paid as taxes, insur¬ 
ance, repairs and a counsel fee of One Hundred Dollars, shall have 
and hold a title in fee simple, free from any trust in favor of the said 
party of the second part, either express, resulting or implied. 

In witness whereof we have hereunto set our hands and seals this 
day and year first above written. 

THOS. J. CALLOWAY, [seal.] 
ADLINE HUME, [seal.] 

Witnessed: 

RICHARD HOPP, 

Rev. SIMON P. W. DREW. 

In Witness Whereof we have hereunto set our hands and seals this 
day and year first above written. 

-. [seal.] 

-. [seal.] 

-. [seal.] 

Witnessed: 


23 District of Columbia, To wit: 

I, Zerph P. Moore, a Notary Public, in and for the District of Co¬ 
lumbia, Do certify that Adeline Hume and Thos. J. Calloway, both 
of Washington, D. C., parties to a certain agreement bearing date on 
the 10th day of October, 1908, and hereto annexed, personally ap¬ 
peared before me in said District the said Adeline Hume and Thos. 
J. Calloway, being personally well known to me as the persons who 
executed the said agreement and acknowledged the same to be their 
act and deed. 

Given under my hands and seal this 10th dav of October A. D., 

1908. 

[seal.] ZEPH P. MOORE, 

Notary Public . 

5. That the said Adeline Hume paid to the said defendant, Thomas 
J. Calloway, under and by virtue of said agreement the sum of Three 
Thousand three hundred and forty-seven dollars and thirty-one cents 
($3,347.31) to be applied: First, to the payment of interest charges; 
Second, to the payment of taxes, and Third, to the reduction of the 
principal on the said premises, 1327 Twelfth Street N. W., and your 
petitioner, as the heir at law of Adeline Hume, deceased, is the owner 
of the equity in said premises and is entitled to the amount indi- 
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eated in paragraph “d” of the 3rd Section of said agreement herein¬ 
before set forth. 

6. That the plaintiff, Richard Hopp, has no right to the property 
nor to any of the proceeds thereof because as the heir at law, as he 
alleges himself to be, of Susan Hopp, he, the plaintiff, was divested 

of all right, title and interest therein by reason of the fore- 
24 closure sale on or about September 8th or 9th, 1908, when the 
premises were sold to Thomas J. Calloway, the agent of Ade¬ 
line Hume. 

7. That the plaintiff herein neglected to make the petitioner a 
party defendant in this cause, and that her rights may be better con¬ 
sidered should she be included as a party defendant. 

8. Your petitioner seeks permission of this Honorable Court to 
intervene and to be made a party defendant in the above entitled 
cause. 

The premises considered petitioner prays: 

1. That this Honorable Court will allow the petitioner to intervene 
and to become a party defendant herein. 

2. And your petitioner prays for such other and further relief, her 
case considered, as to the Court mav seem right and proper. 

DELIA HUME. 


W. L. HOUSTON, 

A ttorney for Petitioner. 

District of Columbia, ss: 

I, Delia Hume, do solemnly swear that I have read the annexed 
and foregoing petition by me subscribed and know the contents 
thereof; that the facts therein stated upon my personal knowledge 
are true and those stated upon information and belief, I believe to be 
true. 

DELIA HUME. 

Subscribed and sworn to before me this 31st day of March, 
1919. 

25 [seal.] AUGUSTUS W. GRAY, 

Notary Public for D . C. 

Amended Bill of Complaint. 

Filed April 25, 1919. 

♦ * * * * * * 

To the Supreme Court of the District of Columbia, holding an 
Equity Court: 

The plaintiff, Richard Hopp, by leave of the court first had and 
obtained, brings and files this his amended bill of complaint for the 
purpose, amongst others, of making Delia Hume a party defendant 
to the end that all the matters of controversy with respect to the title 
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of the property hereinafter mentioned and the rights of the parties 
thereto may be settled in this cause, and states as follows: 

1. Plaintiff is a resident of the District of Columbia, and brings 
this suit in his own right. The defendant Delia Hume is also a resi¬ 
dent of said District, and she is sued in her own right. The remain¬ 
ing defendants to the original and supplemental bills are sued as 
herein stated and reside as stated in said bills. 

2. On October —, 1918, plaintiff filed his original bill, reference 
to which is made, setting up the facts appearing therein and asking 
the relief prayed for, and to this said Thomas J. Calloway was the 
only defendant. 

3. On November —, 1918, it became necessary for the plaintiff to 
file a supplemental bill, reference to which is here made, bringing in 

Phillips & Sager, Inc., agents of said Calloway, as detendant 

26 and upon the filing of the answers of said defendants, and a 
hearing upon the prayer for a restraining order contained in 

said supplemental bill such order was passed and the undertaking 
required thereby have been given and approved, said order became 
effectual and remains in full force. 

4. Early in the month of April, 1919, said Delia Hume made ap¬ 
plication to be made a defendant in this cause, and claims certain 
rights in the property referred to in these proceedings, adverse to 
those of the plaintiff, and pending hearing on such application the 
plaintiff undertook to bring her in as defendant by an amended bill. 

5. For some time before her death one Susan Hopp, the mother 
of plaintiff, was the owner in fee simple, of a valuable parcel of real 
estate in the City of Washington, District of Columbia, described in 
the original bill in this cause, and known as the South 20 feet front 
by the full depth of original lot 5 in square 313, improved by house 
1327 Twelfth Street N. W., in which she resided. She found it 
necessary to incumber the same by a deed of trust, dated November 
2b, 190b, securing a debt of $3,000. A certified copy of said deed of 
trust is filed as exhibit A to the original bill in this cause, and is 
prayed to be read and considered as a part of this amended bill. 

6. Said Susan Hopp died at her said residence on or about April 
20, 1907, intestate, leaving the plaintiff her son and only heir-at-iaw. 

7. After her death plaintiff discovered that she was in arrears in 
the payments required to be made in accordance with the require¬ 
ments of said deed of trust, and that the property aforesaid 

27 was liable to be sold in consequence of such default, and 
plaintiff being unable to raise the necessary funds to protect 

said property against sacrifice and loss sought means to preserve his 
inheritance. He was unacquainted with business matters, being a 
laborer by occupation, and able to do little more than sign his name. 
He made inquiry in several directions and was told, as he under¬ 
stood, that it might be possible to settle said deed by a new loan evi¬ 
denced by a deed of trust executed by himself, and joined in by his 
wife, he being a married man. Unfortunately the plaintiff and his 
wife had for some time been separated, and he undertook by his own 
solicitations and the aid of friends to obtain the consent of his wife 
to join in the necessary conveyance, but she absolutely refused to sign 
any paper and this plan had to be abandoned. 
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8. Under the advice of some one whose name plaintiff, in the lapse 
of time, does not now remember, he was advised to make a deed in fee 
simple, to one Adeline Hume as “trustee.” Said Adeline Hume was 
a woman who, for a considerable period, had been living with said 
Susan Hopp, the mother of plaintiff, and said Adeline was without 
any property or means and had no income except trifling amounts 
made by taking in washing. She assisted plaintiff’s mother in tak¬ 
ing care of the house and preparing meals and as compensation there¬ 
for she took her meals with the family, and was in all respects a 
trusted friend. After the death of his mother plaintiff allowed said 
Adeline to remain in the house, she undertaking to cook for him 
and take care of the house in his absence at work. Plaintiff rented 

some of the rooms in the house and often said Adeline col- 

28 lected for him the rent from his tenants, and these collections 
in all cases she turned over to him. 

Acting under the suggestion aforesaid and in the hope of saving 
the property from sale under the deed of trust so as to preserve his 
rights and those of his wife in spite of her improper and unreason¬ 
able refusal as above set forth, plaintiff, by deed dated May 8, 1907, 
and recorded the same day in Liber No. 3072, folio 236, of the Land 
Records of said District, reference to which is here made, conveyed 
said property, in fee simple, for the recited consideration ten dollars 
and “subject to an indebtedness of three thousand dollars” to “Ade¬ 
line Hume, trustee.” 

Under the same advice plaintiff took from said Adeline Hume, 
trustee, a deed of the same date re-conveying said property to him, 
in fee simple, for the same recited consideration and subject to the 
same incumbrance. This deed he held until it was found under 
advice given to him that the conveyance to said Hume as trustee did 
not remove the difficulty as to the inchoate dower of his wife, and 
that it would be impossible for said Hume to execute a new deed of 
trust which would be accepted as a means of obtaining a loan to take 
up the old trust, and so on August 4,1908, the deed from said Hume, 
trustee, above referred to, to the plaintiff, was recorded in Liber 3175, 
folio 62, of said Land Records, reference to which is here made, and 
the plaintiff was told that he must make some other arrangement to 
save his property. 

9. Plaintiff then sought the counsel and advice of E. M. Hewlett, 
Esq., a member of the bar of this court, but was informed by Mr. 

Hewlett that he was about to leave the city, on a trip to Ros- 

29 ton, but that he, said Hewlett, would introduce him to an¬ 
other member of the bar, and accordingly said Hewlett took 

the plaintiff to the office of the defendant Calloway, to whom the 
situation was fully explained, and said Calloway then and there 
undertook to become and act as the attorney and agent of the plain¬ 
tiff, promising that he would arrange to protect the plaintiff against 
any loss by reason of the sale of the property under the said original 
deed of trust, and that he would contrive a proper method of securing 
the property for the plaintiff in 9uch a manner, and under such 
terms that the plaintiff would be able to pay off the debt. Plaintiff 
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had absolute confidence in said Calloway and his undertakings afore¬ 
said were made not only to the plaintiff, but in the presence of others 
who called on said Calloway with and in behalf of the plaintiff. 
Upon the faith of these assurances and relying absolutely on the good 
faith of said Calloway plaintiff employed him as his attorney and 
agent, leaving all the details and methods to the said defendant, the 
object being to have said Calloway buy in the property for the 
plaintiff.. 

10. The plaintiff having no business knowledge and considering 
solely the promise and undertaking of the defendant Calloway was 
ready and willing to sign any paper which said Calloway might 
tender to him, believing that whatever said Calloway did in the 
premises would be lawful and for the purpose of accomplishing the 
purpose aforesaid, and plaintiff gave himself no concern about the 
matter other than to make the payments required of him hereinafter 
stated, and these he did made until the month of May, 1918, at 

which time believing that he had paid in full, he demanded 

30 an accounting from said defendant, which being refused 

plaintiff caused an investigation to be made. 

11. As a result plaintiff was informed that the record showed that 
by deed dated October 8, 1908, the trustees under exhibit A to the 
original bill, conveyed said property, in fee, to said Calloway in pur¬ 
suance of a sale on September 8, 1908, for alleged price of $3,600, a 
copy of which deed is filed as exhibit B to the original bill, and is 
prayed to be read and considered as a part of this amended bill. The 
record further shows that by deed of trust of October 8, 1908, a copy 
of which is filed as exhibit C to the original bill, reference to which 
is made as a part of this amended bill, said Calloway executed a deed 
of trust to secure the National Savings and Trust Company $2,500, 
and on the same day a second deed of trust, recorded in Liber 3177, 
folio 475, of said Land Records, reference to which is here made, 
securing the sum of $700, payable in monthly instalments of $25, 
both of said trusts conveying the property hereinafter described. 
Said second trust is not referred to in plaintiff’s original bill and 
appears to have been overlooked at the time he caused an examination 
of the record to be made. 

12. According to the contract between the plaintiff and the de¬ 
fendant Calloway, his attorney and agent, as it was explained to him 
by said Calloway, the plaintiff was to continue to reside on said prop¬ 
erty, and was to pay said Calloway $40 per month until the aggregate 
of said payments should reimburse said Calloway for the amount of 
his actual advances, with interest and a reasonable sum for counsel 
fee, any amount in excess to be applied to the payment of any balance 

due on the purchase price of the property, so as to leave the 

31 same unincumbered and the absolute property of the plaintiff. 

And the plaintiff says that he has paid in cash to said Callo¬ 
way up to May 20, 1918, not less than the sum of $4,560, which was 
an amount sufficient to satisfy all the just demands of said Calloway 
and to discharge all incumbrances against said property. 

13. In the month October, 1918, plaintiff learned for the first 
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time that said Calloway had reduced the $2,500 trust aforesaid in 
November, 1914, only to the sum of $2,000, and was to pay the bal¬ 
ance in monthly installments of $20 under a written agreement a 
copy of which is filed as exhibit D to the original bill, and which is 
referred to as a part of this amended bill, and this was done by said 
Calloway, although before and after said agreement he had" been 
regularly receiving from plaintiff the sum of $40 per month. These 
payments plaintiff was able to make because he was receiving regular 
pay as laborer in the employ of the Park Commission, and had most 
of the rooms in said house rented, and sometimes all, that were avail¬ 
able for that purpose. By reason of the steady employment of the 
plaintiff, he having been in the same service for about sixteen years, 
said Adeline Hume at his request acted as his messenger in carrying 
the monthly payments to said Calloway, but not one cent of her 
money, or that of any other person, w T as included in the payments, 
and the fact is that they were made up entirely of the funds of the 
plaintiff. This method of payment was continued until the death of 
said Adeline, which occurred in the month of March, 1917. Not 
long before the death of said Adeline her daughter Delia Hume came 
to plaintiff's house and took care of her mother and rendered 

32 to the plaintiff the service theretofore performed for him by 
her mother, and after the death of said Adeline said Delia 

continued for a little more than one year to cook for the plaintiff, 
attend to the house, collect for him the rent from the roomers, and 
to act as his messenger in making the monthly payments to said Cal¬ 
loway. Said Adeline left no estate and said Delia had no income 
except small earnings, and no part of her money went into the said 
payments. There was a book, as plaintiff remembers, in which said 
Calloway undertook to enter the payments, and this for convenience 
was first held by said Adeline and afterwards by said Delia to be 
taken with the money handed to them, respectively. No trouble was 
experienced between plaintiff and said Adeline during her life, nor 
did he have any difficulty with said Delia until about the month of 
May, 1918, when he concluded that it was time for an accounting 
with said Calloway, and preparatory thereto he asked said Delia for 
the book, and to his great surprise she refused to give it to him and 
shortly thereafter left his house. 

Upon information and belief plaintiff avers that this action on the 
part of said Delia, who had never made any claim of interest in the 
property, was the result of a conspiracy between her and said Callo¬ 
way, as hereinafter more fully shown. 

The defendant Calloway having refused an accounting, plaintiff 
in October, 1918, tendered him an additional sum of $40 and again 
demanded an accounting, which being refused, plaintiff filed his 
original bill herein. 

14. After filing of said original bill the proceedings set forth in 
the third paragraph of this amended bill were had, the cause was set 

down for hearing, and so the matter rested until the claim 

33 of the defendant Delia referred to in the fourth paragraph in 
this amended bill was made. 

15. It now appears that the method adopted by the defendant 
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Calloway, as the attorney and agent of the plaintiff, to carry out the 
contract set out in the ninth and tenth paragraphs of this amended 
bill, and to so arrange as to prevent any subsequent trouble, with 
respect to the title of said property and the incumbrance thereof in 
the future, arising from the position taken by plaintiff’s wife, was the 
making of an agreement between said Calloway and said Adeline, a 
copy, purporting to be accurate, being annexed to the petition of said 
Delia Hume, and is filed herewith as exhibit No. 1 to this amended 
bill. 

From the copy aforesaid it appears that plaintiff and his friend 
Kev. Simon P. W. Drew are the subscribing witnesses to said agree¬ 
ment. Jf this be so, and the fact will appear by the production of the 
original of said agreement by said Calloway if the same exists, the 
action of the plaintiff was by the direction of said last-mentioned de¬ 
fendant, and said agreement was intended to be for the benefit of the 
plaintiff, for whom and in whose interest alone said Calloway was 
acting. 

It is recited in said agreement that said property had been bought 
in by said Calloway as the agent of said Adeline, but as said Calloway 
well knew and as the fact is, he bought said property for the plaintiff, 
and said agreement would in any event enure to the benefit of the 
plaintiff. Said agreement further recites, in substance, that said 
property is to be sold to said Adeline, meaning the plaintiff, for 
$3,875, and the plaintiff has paid much more than that 
34 amount to said Calloway, as already set forth. 

16. The said Delia Hume, now made a party defendant by 
this amended bill, if she be the sole heir-at-law of said Adeline, has 
no right under said agreement or interest in said property. Neither 
she nor her mother ever paid any amount under said agreement or 
on account of said property, and, as plaintiff is informed and be¬ 
lieves, and so charges the fact to be, the present claim of the said 
Delia is the result of a conspiracy between her and said Calloway, and 
that they have agreed that, if by any means she can be used to defeat 
the claim of the plaintiff, conveyance for some inconsiderable 
amount will be made by her to said Calloway so as to effectuate his 
purpose to defraud the plaintiff. And plaintiff further avers, 
upon information and belief, that the matter of intervention by said 
Delia and the making of a claim on her part was the result of the 
suggestion or request of the said Calloway, and that he furnished her 
with a copy of the contract referred to in the fifteenth paragraph of 
this amended bill. 

17. Plaintiff does not know whether the second trust of $700, re¬ 
ferred to in the eleventh paragraph of this amended bill, has even 
been paid or released of record, nor does he know whether said Callo¬ 
way has further or otherwise incumbered said property, and he asks 
that said Calloway make discovery in his answer as to his dealings 
with said property. 

18. Plaintiff resided on said property, with his mother, and after 
her death he continued to live there without question by said Callo¬ 
way, subsequent to the employment of said Calloway as his attorney 
and agent, and the making of the agreement between them as 
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35 aforesaid, up to the time of the fraudulent attempt on the part 
of said Calloway to eject him, as set up in plaintiff’s supple¬ 
mental bill, reference to which is here made. This attempt was made 
in November, 1918, so that plaintiff’s right of occupation after the 
purchase in 1908, by said Calloway under the agreement between 
them, was never disputed for more than ten years, during which 
period plaintiff fully complied with his part of the said agreement. 

19. Plaintiff avers that the said defendant Calloway, acting as he 
has been in a fiduciary capacity for the plaintiff, should be required 
fully to account as to his dealings therewith, and should be held to 
be the trustee for the plaintiff and declared to hold said property for 
him. Plaintiff further avers that he is entitled to a decree declaring 
that the defendant Delia Hume has no right or interest under the 
contract upon which she relies and that the same was made for the 
benefit of plaintiff. 


Prayers. 

Wherefore plaintiff prays as follows: 

1. That process may issue requiring defendants Calloway and 
Hume to appear and answer this amended bill, but answer under 
oath by said defendants is expressly waived. 

2. That said defendant Calloway may be required to make dis¬ 
covery in his said answer as to the deed of trust now of record affect¬ 
ing said property, the parties secured thereby and the amounts due 
thereon. 

3. That this cause may be referred to the Auditor of this court 

with instructions to state an account with respect to the 
36 amounts paid out by him on account of said property, and 
that said Calloway may be required to make before said 
Auditor the full accounting for all moneys received by him from, 
or in behalf of the plaintiff, with respect to said property. 

4. That upon final hearing the defendant Calloway may be de¬ 
creed to hold said property in trust for the plaintiff, and required to 
convey the same to him in fee simple, free from incumbrance. 

5. That said defendant Delia Hume may be decreed to have no 
interest in said property, and her claim thereto be, by said decree, 
denied and the cloud on the title of the plaintiff to said property 
created by said claim, be removed. 

6. That the defendants to this cause may be perpetually enjoined 
from asserting any title to said property adverse to the plaintiff, or 
from interfering with his possession thereof. 

7. That plaintiff may have such other and further relief as the 
nature of the case may require. 

RICHARD HOPP. 


District of Columbia, ss : 

I do swear that I have heard read the foregoing bill by me sub¬ 
scribed, and the facts therein stated are true, as I verily believe. 

RICHARD HOPP. 


21 


RICHARD HOPP VS. THOMAS J. CALLOWAY ET AL. 

Subscribed and sworn to before me this 22nd day of April, 1919. 

JOSIE A. GORMAN, [.seal.] 
Notary Public, D. C. 

IRVING WILLIAMSON, 

E. M. HEWLETT, 

Att’ys for Pl’ff. 

37 Agreement, Concerning Premises No. 1327 12 th St. N. W., 

Between Thomas J. Calloway and Adeline Hume. 

Whereas, on the 9th day of September, 1908, Thos. J. Calloway 
purchased at a foreclosure sale for Adeline Hume, as her agent, the 
premises numbered 1327 12th Street Northwest, Washington, D. C., 
she advancing Seventy Dollars ($70) therefor; 

Now, therefore, this agreement witnesseth: That Thos. J. Callo¬ 
way, hereinafter called the party of the first part, has this 10th day 
of October, 1908, received of Adeline Hume, hereinafter called the 
party of the second part, the total sum of Two Hundred ($200) Dol¬ 
lars as a deposit and part payment of the purchase price of the south 
twenty feet of Lot 5 in square 313, with all improvements thereon, 
known as 1327 12th Street N. W., according to the following price 
and terms: 

Price of property, Three Thousand Eight Hundred and Seventy- 
Five ($3,875.00) Dollars, including auctioneer's price, commissions 
to make loans to secure property, fees for transfer and recording, 
search of title, notary fees and agent’s commission. 

Terms, Two Hundred Dollars ($200) cash; Balance in monthly 
instalments of Fifty ($50) each, payable on the 2nd day of each 
month, beginning November 2, 1908, and each month succeeding 
thereafter until a further full sum of Three Hundred ($300) Dol¬ 
lars, on the principal, (after deducting interest, taxes, repairs, etc., 
from the monthly payments, the authority for which is hereby 

38 granted to the party of the first part) shall have been paid, 
when a deed in fee shall be given to the said party of the 

second part, her heirs or assigns, subject to deeds of trust for the 
then remaining unpaid balance of the purchase price of the property. 

b. It is hereby mutually agreed that the monthly payments of 
Fifty Dollars each shall be applied as and in the following manner: 

1st. To the payment of interest charges on the unpaid balance of 
the purchase price as the same shall fall due. 

2nd. To the payment of taxes, insurance and repairs as the taxes 
and insurance shall become due and the repairs shall become neces¬ 
sary. 

3rd. To the payment of the balance of the full sum of Three 
Hundred Dollars, exclusive of interest, taxes, etc., as the amount 
agreed upon to be paid before a deed shall be given. 

c. It is further agreed that should the said party of the second 
part desire at any time to pay more than the Fifty Dollars per month 
as herein required, she may do so and the same shall be applied as 
heretofore set forth in section “b” of this agreement. 

d. Should the party of the second part fail altogether to pay the 
further full sum of Three Hundred Dollars, additional to interest, 
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taxes, etc., as above set forth, and fail to continue to make full 
monthly payments thereon for six months, then and thereupon the 
said party of the first part, upon the repayment to the said party of 
the second part of all money paid by her on account of this 
39 agreement, less such amounts as have been paid as interest on 
the unpaid balance of purchase price, less amounts paid as 
taxes, insurance, repairs and counsel fee of One Hundred Dollars, 
shall have and hold a title in fee simple, free from any trust in favor 
of the said party of the second part, either express, resulting or 
implied. 

In witness whereof we have hereunto set our hands and seals this 
day and year first above written. 

THOS. J. CALLOWAY, [seal.] 
ADLINE HUME. [seal.] 

RICHARD HOPP. 

Rev. SIMON P. W. DREW. 

In Witness Whereof we have hereunto set our hands and seals 
this day and year first above written. 

- -. [seal.] 

- -. ;[seal.J 

- -. '[SEAL.] 

Witnessed: 


District of Columbia, To wit: 

I, Zeph P. Moore, a Notary Public, in and for the District of Co¬ 
lumbia, Do certify that Adeline Hume and Thos. J. Calloway, both 
of Washington, D. C., parties to a certain agreement bearing date on 
the 10th day of October, 1908, and hereto annexed, personally ap¬ 
peared before me in said District the said Adeline Hume and Thos. 
J. Calloway, being personally well known to me as the persons who 
executed the said agreement and acknowledged the same to be 
40 their act and deed. 

Given under mv hands and seal this 10th day of October, 
A. D. 1908. 

[seal.] ZEPH P. MOORE, 

Notary Public. 

Fiat of Justice Bailey. 

Leave is granted to file this amended bill. 

JENNINGS BAILEY, 

Justice. 

Answer of Defendant Delia Hume. 

Filed June 9, 1919. 

* * * * • * * * 

The defendant, Delia Hume, reserving unto herself, now and at 
all times hereafter, all manner of exceptions to the many errors and 
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imperfections in the amended bill of the plaintiff filed in the above 
entitled cause, for answer to so much and such parts thereof, as she 
is advised it is material for her to make answer unto, answering says: 

1, 2, 3, and 4. 

This defendant admits the allegations contained in paragraphs 
1, 2, 3, and 4. 

5 and 6. 

Thi 3 defendant neither admits nor denies the allegations in para¬ 
graphs 5 and 6, but prays the court that strict proof be had of said 
paragraphs. 

7. 

% 

This defendant neither admits nor denies the allegations 

41 in paragraph 7, and is advised that it is not material for her 
to make answer thereunto. 

8 . 

This defendant neither admits nor denies allegations as to advice 
sought or secured by plaintiff. She admits that Adeline Hume had 
lived in the house with Susan Hopp, mother of plaintiff, but denies 
that said Adeline Hume was without means and had no income ex¬ 
cept trifling amounts made by taking in washing, but states the fact 
to be that the said Adeline Hume had large earnings from her labors 
and by reason of her industry, frugality and good management she 
was enabled to acquire a small competence. This defendant denies 
that Adeline Hume turned over the money she collected from rent to 
the plaintiff, because said plaintiff had no interest or ownership in 
the house, but was merely a roomer and boarder there. This defend¬ 
ant has no means of knowing what plans plaintiff endeavored to 
execute in order “to preserve his rights,” fancied as they were, nor 
how he sought to make unwarranted and illegal conveyances of real 
estate in order to give himself color of title to the same when he had 
no bona fide interest therein, but without admitting or denying the 
allegations he has made concerning his futile and illegal efforts to 
acquire title to the property as recited in the “8” paragraph of said 
amended bill she asks that strict proof be had of those transactions. 

9, 10, 11, and 12. 

This defendant neither admits nor denies the allegations contained 
in paragraph 9, 10, 11 and 12, but is advised that she is not required 
to answer the same. 

42 13. 

This defendant neither admits nor denies the allegations contained 
in paragraph 13 except that she denies plaintiff was receiving reg¬ 
ular pay as laborer in the employ of the Park Commission, but states 
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the fact to be that plaintiff was employed by the Commission at work 
out of doors and during inclement weather he was not able to work 
and hence did not receive regular pay; she further denies that plain¬ 
tiff had most of the rooms in said house rented but states the fact to 
be that he did not have any of the rooms rented; that his status on 
the premises was that of a boarder and lodger and not of landlord. 
She denies that Adeline Hume acted as his messenger in carrying 
monthly payments to the said Calloway, but states the fact to be that 
the payments made by said Adeline Hume to Calloway were made 
with her own money earnings and accumulations and made for her 
own use and benefit, that no amount of money ever paid by her to 
Calloway was furnished or provided by the said plaintiff. This de¬ 
fendant further denies that she was ever employed by the plaintiff 
or collected anv rent for him from roomers or acted as his messenger 
to the said Calloway. She avers and states the fact to be that during 
the illness of her mother she took charge of the house and acted in 
her mother’s stead and upon the death of her mother, succeeding to 
her rights as her only heir-at-law she exercised control over the house 
as she had the right to do and continued to exercise such authority 
until the plaintiff by his disagreeable conduct made life unbearable 
for this defendant and upon advice of friends she left the house in 
order to have her rights in the property adjusted and settled 
43 bv the court. She denies that there is, was or has ever been 
any conspiracy between her and the said Calloway. 

14. 

This defendant admits the allegations contained in the “14” para¬ 
graph of the amended bill. 

15. 

As no act of this defendant is involved in the proceedings men¬ 
tioned in the “15” paragraph, this defendant is advised that it is 
unnecessary for her to answer the allegations in detail. 

16. 

This defendant denies each and every material allegation in the 
“16” paragraph of said amended bill. 

17 and 18. 

This defendant is advised that it is unnecessary for her to answer 
the allegations in paragraphs 17 and 18 in detail, but she denies each 
and every allegation that operates to question or deny her right in 
and unto said property. 

19. 

This defendant denies that Calloway has been acting in a fiduciary 
capacity for the plaintiff; denies that an accounting should be made 
to him, or that he, Calloway, should be held to be trustee for plaintiff 
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and further denies that plaintiff is entitled to a decree declaring that 
this defendant has no right or interest under the contract upon which 
she relies; she avers most positively and states the fact to be that 
during the lifetime of her mother, Adeline Hume, knowing that her 
mother was purchasing the property and knowing further 

44 that she, this defendant, was the only child, and the sole heir 
at law of her mother, and that she, this defendant, according 

to law, would inherit all of her mother’s right, title and interest in 
the said property, according to the provisions of Section 940 of the 
District of Columbia Code; this defendant, from time to time out of 
her own earnings during the life of her mother, did contribute and 
make payment to the said Thomas J. Calloway, to be applied to part 
payment of the deferred purchase money; that after the death of 
her mother, Adeline Hume, this defendant realizing and knowing 
that she had legally succeeded to all of her mother’s rights, title and 
interest in said property and, therefore, she then proceeded to pay 
from her own earnings the money to Thos. J. Calloway for the partial 
payments on the said property and that all the money paid to Thos. 
J. Calloway by this defendant, following her mother’s death, was 
paid out of the funds and earnings belonging to this defendant, and 
not one cent nor one dollar was contributed by Richard Hopp, plain¬ 
tiff, nor did he directly or indirectly pay any money to the said 
Thos. J. Calloway on account of the purchase price of said property; 
and further answering she avers each and every fact stated by her in 
her intervening petition filed in this cause, and asks that the same 
be referred to and read as a part of this her answer. 

Wherefore this defendant prays 

1. That the plaintiff Richard Hopp may be decreed to have no 
interest in the said property and that his claim thereto by said decree 
may be denied and the cloud on the title of this defendant to the 
property, as the only heir at law of her mother, Adeline 

45 Hume, created by the plaintiff’s claim be removed. 

2. That the defendant’s mother, Adeline Hume, be decreed 
to be the owner of the property at the time of her death and that 
this defendant as her only heir at law be decreed to succeed to all 
her rights, interest and title in and unto said property. 

3. That the plaintiff, Richard Hopp, may be perpetually enjoined 
from asserting any title to said property adverse to this defendant, 
or from interfering with her possession thereof. 

4. That this defendant may have such other and further relief as 
the nature of the case may require. 

And now having fully answered, this defendant prays hence to be 
dismissed with her reasonable costs in this behalf wrongfully sus¬ 
tained. 

DELIA HUME. 

W. L. HOUSTON, 

Attorney for Defendant, Delia Hume. 


4—3681a 
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District of Columbia, ss : 

I do solemnly swear that I have read the within answer by me sub¬ 
scribed, and know the contents thereof, that the facts therein stated 
upon my personal knowledge are true, and those stated upon infor¬ 
mation and belief, I believe to be true. 

DELIA HUME. 

Subscribed and sworn to before me this 6th day of June, 1919. 
[seal.] AUGUSTUS W. GRAY, 

Notary Public for D. C. 

46 Answer of Thomas J. Calloway to Amended Bill. 

Filed July 9, 1919. 

* ***** * 

And now comes the defendant, Thomas J. Calloway, and not waiv¬ 
ing the many manifest errors set forth and appearing in the amended 
bill filed in this cause, but expressly insisting thereupon, and as well 
upon the want of equity, as therein appearing, and as hereinbefore 
set forth in this respondent's motion to dismiss, for answer to the 
said amended bill of complaint, or so much thereof as this respond¬ 
ent is advised it is material and necessarv for him to make answer 

* 

to, answering he says: 

1-6. In answer to paragraphs one to six this respondent says that 
he admits the averments therein contained to be true, in so far as 
they are statements of fact, but he does not admit conclusions of law 
as therein contained, or that plaintiff was under any necessity to 
take such action as he did, or in fact any action. This paragraph is 
intended as an answer also to paragraph six of said amended bill. 

7-8. In answer to paragraphs seven, and eight (7-8) this respond¬ 
ent states that he has no knowledge of the facts as therein set forth 
and he calls for strict proof thereof, but he says that he is advised 
as matter of Equity and Law, said facts disclose an unsuccessful at¬ 
tempt on the part of said plaintiff to get rid of his wife’s right 
of dower, shown by taking back a secret trust, unrecorded, and 
not protecting said wife’s right of dower, and an admission of failure 
in such attempt, and therefore destroys the equity of the 

47 plaintiff’s bill; as it discloses a fraudulent attempt to deprive 
his wife of dower right. 

9. Answering the 9th paragraph of the said amended bill, this 
respondent says that the statements therein contained in so far as 
they concern him, this defendant, they are absolutely untrue. The 
statement that the plaintiff come with E. M. Hewlett to the office of 
this defendant “to whom the situation was fully explained” is abso¬ 
lutely untrue. That it is absolutely untrue that this defendant then 
raid there undertook to become and act as the attorney and agent of 
the plaintiff, promising that he would arrange to protect the plain- 
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tiff against any loss by reason of the sale of the property under the 
said original deed of trust, and that he would contrive a proper 
method of securing the property for the plaintiff in such a manner, 
and under such terms that the plaintiff would be able to pay off the 
debt. On the contrary this defendant asserts the fact to be that the 
only knowledge that he has ever acquired in respect of said property 
was through Adeline Hume, and that the matter was in the first 
instance brought to his attention by said Adeline Hume, who came 
to him in company with Rev. S. P. W. Drew. That said parties, 
Drew and Hume, both asserted to this defendant that said property 
would be lost, said Hume claiming to own the same, and urged the 
defendant to save the property for her the said Adeline Hume. That 
these facts were known to said plaintiff, and he subsequently assented 
to the truth thereof, and so led this defendant to believe that the 
same were true, as will appear more fully by his signature to the 
contract or agreement, hereinbefore filed as an exhibit by the said 
plaintiff to his said amended bill. At no time did said de- 
18 fendant know of said plaintiff in connection with said trans¬ 
action, other than as a witness for the said Adeline Hume. 
That this defendant made no assurances to said plaintiff, and the 
said plaintiff did not at any time rely upon the assurances or prom¬ 
ises of this defendant in respect of said transaction, and this respond¬ 
ent denies that said plaintiff employed him in said transaction, or 
that he left the details of said transaction with this plaintiff, or that 
this defendant had anything whatsoever to do with said plaintiff in 
respect of said transaction. 

10. In answer to the tenth paragraph of said amended bill this 
defendant says that he has no knowledge as to the plaintiff’s business 
knowledge, but that he denies that said plaintiff relied upon him, 
this defendant, in any respect whatsoever in respect of said trans¬ 
action; and this defendant denies that the plaintiff made any pay¬ 
ments to him whatsoever, or that he made any payments to any per¬ 
son whomsoever in respect of said transaction to the knowledge; at 
any time, of this defendant, except as this defendant learns them 
from the reading of the proceedings herein, and in said plaintiff’s 
recent demands. It is true that said plaintiff did make a demand 
for an accounting of this defendant, but this defendant has no knowl¬ 
edge of the said plaintiff’s belief that he had paid in full. That said 
plaintiff never at any time made any payments whatsoever to this 
defendant, upon this or any transaction whatsoever; and all pay¬ 
ments made in respect of this transaction, which were ever made, 
were made to this defendant, either by said Adeline Hume or by her 
daughter Delia Hume. This respondent knows nothing of the in¬ 
vestigations made by the plaintiff. 

49 11. In answer to the eleventh paragraph of the bill, this 

respondent says that as to the investigations made by plain¬ 
tiff, he has no knowledge, and is advised that he is not called upon 
to make reply in respect thereof. 

12. In answer to # the twelfth paragraph of the bill, this defendant 
says, in further statement, that at no time was there any contract 
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between him and the plaintiff, and he denies that he ever made any 
explanation of any kind to the plaintiff, as therein set forth, as to 
what the plaintiff was to pay him, or in any respect whatsoever in 
respect of said transaction; and this defendant denies that he ever 
made any arrangement with the said plaintiff, in relation to said 
transaction, whereby the said plaintiff was to remain upon said prop¬ 
erty ; or that said plaintiff was to reimburse this defendant as therein 
set forth; and this respondent denies that said plaintiff paid to him, 
this defendant, up to May 20, 1918, the sum of $4,560, or any sum 
whatsoever, and this defendant denies the entire statement as to said 
payments in respect of said transaction, as made by said plaintiff. 

And in further answer to this paragraph of said amended bill this 
respondent says he has no knowledge as to the statement made by 
the plaintiff as to his reasons for being able to make the payments 
which he alleges that he did make to this defendant; and this de¬ 
fendant repeats his said denial that the said plaintiff paid him $40 a 
month before and after the agreement referred to in this paragraph 
of the bill, or any sum whatsoever under the terms of said agree¬ 
ment, or respecting said transaction. This respondent has 

50 no knowledge of the averment in this paragraph of the said 
amended bill that said Adeline Hume acted as the messenger 

of the said plaintiff in carrying money to this plaintiff or any of the 
further allegations of this said paragraph of the said amended bill, 
and defendant calls for strict legal proof in respect of each and every 
of said averments, if material as to him. That it is true that this 
defendant did make certain entries in a book kept by said Adeline 
Hume, and by her daughter Delia Hume, after the death of said 
Adeline, but such entries had no relation whatever to any contract 
or agreement, or transaction of any kind had or entered into between 
this defendant and the plaintiff; and this defendant expressly denies 
that the said Delia Hume refused to allow the plaintiff to see said 
book or any book, as the result of any conspiracy between this de¬ 
fendant and the said Delia Hume. And this defendant says that he 
never dealt with said Delia Hume in any way except as the successor 
in title in respect of said property of said Adeline Hume, and he 
states that in no way has he ever conspired with the said Adeline 
Hume or the said Delia Hume to defraud the plaintiff in respect of 
the property involved in these proceedings, or in respect of any prop¬ 
erty, or in respect of anything at any time whatsoever. And this 
defendant says that he did in October 1918 refuse an accounting to 
the plaintiff in respect of said property, and he did so on the ground 
that he never had any relation whatsoever with the plaintiff, or had 
any knowledge of any right or interest which he may have ever had 
in respect of said property, by virtue of said proceedings had or pre¬ 
tended contract. 

14. In answer to the fourteenth paragraph of said amended 

51 bill this defendant says: that he is advised that he need not 
make answer thereto. 

15. In answer to the fifteenth paragraph of said bill this respond¬ 
ent says: he denies each and every averment thereof, and more par- 
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ticularly refers to his answers hereinbefore made to particular para¬ 
graphs hereof. He denies that he ever acted as the agent or attorney 
for the plaintiff in respect of said contract, or that he drew the same 
for the plaintiff, in furtherance of the plaintiff’s scheme to get rid of 
the dower interest in said property of the plaintiff’s wife, as by the 
plaintiff alleged; but he says he is advised that the plaintiff’s allega¬ 
tion that he had such purpose destroys the equity of his bill and his 
said amended bill; and this defendant denies that said agreement 
with the said Adeline was made with any such purpose to carry out 
such the declared purpose of the said plaintiff to prevent any subse¬ 
quent trouble with respect to the title of said property and the encum¬ 
brance thereon, arising from the position taken by the plaintiff’s 
wife, and this defendant denies that as matter of fact or as matter of 
law that said agreement, in this paragraph of the said amended bill 
referred to, in any way inures to the benefit of the plaintiff, and in 
respect of all such facts from which such an intendment could be 
drawn, this defendant calls for strict proof. This respondent denies 
that he well knew 7 that said property was bought in for the plaintiff. 

16. In answer to the sixteenth paragraph of said amended bill this 
respondent says: he denies each and every averment therein con¬ 
tained. And he expressly denies that he has made any con- 

52 spiracy of any kind with the said Delia Hume, and he denies 
that for “some inconsiderable amount” he has agreed with the 

said Delia to defeat the plaintiff’s claim. And he states that the 
averment therein contained that the intervention of said Delia in this 
cause, for the purpose of making a fraudulent claim, was the result 
of a suggestion on the part of this defendant is utterly false and 
baseless. 

17. In answer to the seventeenth paragraph of said bill, this de¬ 
fendant says that said trust of $700 has been paid, and no further 
encumbrance placed upon said property. 

18. In answer to the eighteenth paragraph of said amended bill 
this defendant says: that his understanding was that said plaintiff 
was occupying a portion of said premises as tenant of said Adeline 
Hume, who was as defendant was informed living with the said 
plaintiff; but this defendant denies that the said plaintiff was living 
there by virtue of said agreement, or by virtue of the fact that he said 
defendant was the agent and attorney of the said plaintiff, in respect 
of said alleged transaction. This defendant denies that the plain¬ 
tiff’s right of occupation under the alleged agreement was undis¬ 
puted for a period of ten years, or for any time; but this defendant 
understood that said Hopp was occupying said part of said premises 
as tenant; that the proceedings in 1918 were merely for the purpose 
of ending the tenancy of said plaintiff, he having failed to make his 
payments as such. That his said relation of tenant had been with 
Adeline Hume, and subsequently with Delia Hume, both whom 
accounted to this defendant, and subsequently with Faulkner, who 

paid his rent to Phillips and Saeger, co-defendants. 

53 19. In answer to the nineteenth paragraph of the said 
amended bill, this respondent denies the facts therein stated, 
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and the legal conclusions drawn therefrom, and he prays on his 
part that said bill be dismissed, and that he be hence dismissed with 
his reasonable costs in this behalf incurred, and he will ever pray. 

THOS. J. CALLOWAY, 

Defendant. 

JAMES A. COBB, 

MASON N. RICHARDSON, 

CHARLES S. SHREVE, 

Attorneys for Defendant, Calloway. 


District of Columbia, To wit: 

I, Thomas J. Calloway, on oath say, I have read the aforegoing 
answer by me subscribed by me, and know the contents thereof, and 
that the facts therein by me stated I verily believe to be true. 

THOS. J. CALLOWAY. 

Subscribed and sworn to before me this 9" day of Julv, 1919. 

J. R. YOUNG, Clk., 

By F. E. CUNNINGHAM, 

Asst. Clk. 

Opinion of the Court. 

Filed June 1, 1920. 

* * * * * * * 

I find that the conveyance under which title was vested in 
54 Adelaide Hume was procured by the plaintiff for the purpose 
of fraudulently depriving his wife of her inchoate right of 
dower, and he is not entitled to the aid of a court of equity in the 
premises. 

The bill will be dismissed at the cost of plaintiff. 

JENNINGS BAILEY, 

Justice.. 

Final Decree Dismissing Bill. 

Filed June* 1, 1920. 

******* 

This cause coming on for final hearing, and upon consideration 
thereof, it is by the Court this 1st day of June, A. D. 1920, ordered, 
adjudged and decreed that the bill, supplemental bill and the 
amended bill in the above cause, be and the same hereby are dis¬ 
missed, with costs to defendants. 

Bv the Court: 

JENNINGS BAILEY, 

Justice. 
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From the above decree the plaintiff prays an appeal to the Court 
of Appeals of the District of Columbia, which appeal is hereby 
allowed and the amount of the undertaking to operate as a super¬ 
sedeas is hereby fixed at $500.00 (Five Hundred Dollars). 

JENNINGS BAILEY, 

Justice. 

55 Memoranda. 

June 17, 1920.—Undertaking on appeal (supersedeas) approved 
and filed. 

Julv 8, 1920.—Time to submit Statement of Evidence extended 
from day to day to and including November 5, 1920. 

October 19, 1920.—Statement of Evidence submitted. 

April 27, 1921.—Statement of Evidence signed and filed. 


Assignments of Error. 

Filed April 28, 1921. 

* ***** * 

1. The court erred in passing the decree appealed from dismissing 
the original, supplemental and amended bills. 

2. The court erred in refusing the relief prayed for by the plaintiff 
in said bills. 

3. The court erred in holding that the plaintiff was not entitled 
to the relief prayed for because of the finding by the court, which 
finding was not warranted by the evidence or the law, that the plaintiff 

had entered into an arrangement with the defendant Callo- 
50 way and others for the purpose of defeating any right of 
dower in the plaintiff’s wife in and to the real estate described 
in the proceedings. 

4. The court erred in refusing to the plaintiff the relief prayed 
for because of the finding, which was not warranted by the evidence 
or the law, that the plaintiff had been guilty of any conduct in the 
transaction involved in this proceeding which disentitled him to the 
aid of a court of equity. 

IRVING WILLIAMSON, 

A tty. for Plff. 

Designation of Record. 

Filed April 28, 1921. 

* *.* * * * * 

The Clerk will please include in the record on appeal the fol¬ 
lowing : 

1. Original bill of complaint, supplemental bill, amended bill, 
intervening petition, and answers of defendants. 

2. Opinion of court. 
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3. Statement of evidence. 

4. Assignment of errors. 

5. This designation. 

IRVING WILLIAMSON, 

A tty. for Plff. 

O. K. 

MASON N. RICHARDSON, 

Atty. for Calloway. 


57 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
56, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 36265 in Equity, wherein Rich¬ 
ard Hopp is Plaintiff and Thomas J. Calloway is Defendant, as the 
same remains upon the files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
13th day of June, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 


MORGAN H. BEACH. 

Clerk. 


E. W. 


58 Supreme Court of the District of Columbia. 

Equity. No. 36265. 

Richard Hopp, Plaintiff, 
vs. 

Thomas J. Calloway and Delia Hume, Defendants. 

Statement of Evidence. 

Richard Hopp, the plaintiff, testified as follows: 

I am 57 years old, my mother was Susan Hopp. She was the 
owner of 1327 12th Street. 

(It is conceded by defendants that said Susan was the owner of 
said property and that witness is her only heir-at-law). 

I was bom in the house, and continued to live there after my 
mother’s death. 
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Mrs. Hume came to the house about 1906, about one year before 
mv mother’s death. Mrs. Hume rented a room there and took in 
washing and ironing. 

I am married and lived with my wife until about five years before 
my mother’s death. At that time 1 think my wife lived 11th and 
Rhode Island Avenue. 

I knew Mrs. Hume before she came to the house. The house con¬ 
tains nine rooms, and after my mother’s death there was nobody 
there but me, Mrs. Hume and the tenants. In the period after my 
mother’s death I had sometimes six and then five of the rooms rented. 

I tried to get the money from my mother about this deed of trust, 
and after her death I tried to get the money, and told Mrs. Hume “1 
cannot tell; I do not know what to do about it.’’ I was working and 
I made the deed to her. Before that I went to my wife about signing 
a paper, she would not do it, she wouldn’t, gave me no satisfaction. 
Afterwards I went with Rev. Drew to see her, she did not consent to 
sign the paper, and also Mr. Hewlett went with me. 

During my mother’s life and after her death I made my living by 
working for the Parking Department, in the first year I got 
59 $1.75 a day and have always been employed by the govern¬ 

ment up to this last Christmas. 

After my mother’s death and these visits to my wife 1 went to see 
Mr. Hewlett, and we went to see Mr. Calloway, whom I did not know 
before, Dr. Drew went with us and Mr. Hewlett introduced me to Mr. 
Calloway. They told him that they had come to see him to make 
arrangements about getting the money. Mr. Calloway said he would 
not let me have the money unless my wife signed. I disremember 
whether Mr. Calloway went with me to see my wife. After this first 
visit Mr. Calloway told me “I can get the money if you have your 
wife sign, and if your wife don’t sign, the property can be sold and I 
can buy it in, or you can get somebody to buy it in.” Mrs. Hume 
speaks up, and says: “I can buy the property in, or I will take charge 
of it, and I will act as the trustee.” First she said “guardian,” and 
he said, “No, you cannot be the guardian because he is of age.” She 
said, “Well, I will be trustee.” Then the arrangement was made 
about this money. Mr. Calloway asked me: “Now, if you buy it in 
how much can you pay?” I told him $40 a month, and I paid him 
$40 a month up to the time I could get it, I mean up to the time he 
refused to take it. I was working eight hours a day and four hour- 
a night. I told him I got paid on the end of the month, and if you 
can come on the fifth I will be sure to have this money for you, and 
whenever he come this money was there for him. If I was working 
I could not send it to him not until the last, but the last I sent by 
Delia Hume the same as if her mother was trying to sent to him 
by her. They had a book to put it in, Mrs. Hume kept the book, I 
saw it, and tnis is it. I furnished the money to make those pay¬ 
ments. Sometimes Mr. Calloway came and got the money from me, 
and if I was working I gave the money to him. 

I received the letter of July 20, 1917. 

5—3681a 
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This, without objection is offered in evidence as follows: 


60 “Thos. J. Calloway, 

Attorney-at-law, 

1403 New York Avenue, 

Washington, D. C., July 20, 1917. 

“Mr. Richard Hoppe, 

1327 12th Street N. W., 

City. 

Dear Sir: 

The contract for payments on the jouse there that I had with Mrs. 
Delia Hume was for her to pay Fifty ($50) Dollars a month. Unless 
you and Delia can pay that much a month from now on 1 must ask 
that you move out of the house and let me rent it. This will make 
it easier for you and her, as you can easily add something to the rent 
and make up the regular payment. 

If you can’t pay the $50 a month, please arrange to move at once 
so that I can put a tenant in the house. 

Very truly, 

THOS. J. CALLOWAY. 

Tell Delia what 1 say in this letter, as she will have to move, too.” 


I asked Mr. Calloway for an accounting, 1 disremember how long 
before the suit was filed, he told me he was going to give me an ac¬ 
counting. He never did, he had the books down there, he said the 
deed should have been given to me, he did not do it. She was to meet 
me there but did not, and I told him then she would not come. 

I disremember when Adeline died, this is her daughter here, the 
daughter was living at the house at the time and for about one year 
before her mother’s death. Do not know what the daughter’s busi¬ 
ness was, or how she made her living. She continued to live in the 
house after her mother’s death. She got the book and refused to let 
me see it. I have her the money and she was supposed to carry it 
for me, the last payment I gave her was $30, 1 think on June 15, 
1917. She left in May, 1918, and Phillips & Sager taken it after 
that. I did not make any payments to them, I was not supposed to 
make any. I did not make any payments in 1918, the last was in 
1917. I gave her that money to carry to him. I asked her for the 
book, she always had an excuse, said it was somewhere and could not 
find it. When Calloway promised to give me an accounting, he said 
I should call there. I did and he said “the day has not come yet.” 
Delia did not come, did not get an accounting from him. 
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Two deeds were produced, conceded to be in the handwrit- 

61 ing, except the printed matter, of Mr. Henry C. Stew^art, a 
member of the bar, and that the acknowledgments were taken 

by him as Notary. 

The first is dated May 8, 1907, from Richard Hopp to “Adeline 
Hume, Trustee,” conveying the property in controversy in fee, in 
consideration of $10, subject to an indebtedness of $3,000, and was 
recorded May 8, 1907, in Liber 3072, folio 236, of the D. C. Land 
Records. The second deed bears the same date, is from “Adeline 
Hume, Trustee,” to Richard Hopp, conveying the same property, 
for a like consideration, subject to the same incumbrance, and was 
recorded August 8, 1908, in Liber 3175, folio 62, of said Land 
Records. * 

After the death of Mrs. Adeline Hume I continued to rent the 
property out to roomers, 1 had a tenant by the name of Thomas 
Folkner, he occupied the front upstairs. He paid the rent to Mrs. 
Hume, and she kept it until the time to carry it to Calloway, and I 
gave her the money to make up the $40. Folkner got to be tenant 
of the whole house, she told me she would turn the house over into 
Calloway’s hands. I did not know anything about a landlord and 
tenant proceedings by Phillips & Sager against P\>lkner. After he 
left the house the paper was left there. 

Note. —It is conceded that this was a summons filed with the sup¬ 
plemental bill by Phillips & Sager against Folkner for the possession 
of the premises in question, and that under the supplemental bill the 
landlord and tenant proceedings was enjoined. 

1 was in possession at the time the paper was left there. 
Cross-examination: 

I believe the property was sold under the deed of trust in Septem¬ 
ber, 1908, at that time was able to pay $40 per month and did until 
this time in May. I think the trust was put on for $3,000 in Novem¬ 
ber, 1906, payable in three years after date with five per cent 

62 interest, payable semi-annually, and 1 believe that my mother 
died in April, 1907, the interest was not due when the deed to 

Adeline Hume, trustee, was made. In 1906 my mother and I went 
and tried to get the money. I could not tell why she was trying to 
get the money just as she had put the trust on. After the execution 
of the deed to Hume so far as I know I paid everything that was 
necessary. I made the deed to Hume when I went to see my wife 
and she would give me no satisfaction with this money, she would 
not aid me in anyway, assist me in anyway, because of the trouble 
I was in. I tried to get the money to pay the $3,000. I did not make 
this deed to get rid of my wife, the reason was simply because when 
I went there and asked her to assist me she would not, and Adeline 
told me she would help me out, and T made the deed over to her. 
She lived in my house the same as one of my family, sat at the table, 
and had three rooms free of charge. She told me all you got to do i 9 
to get your wife sign, but you will have to have it signed over to 
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Mrs. Hume. I could not < 7 ell you why I was getting money when the 
first semi-annual interest was not due, I didn’t know nothing like 
that to contend with. 

I know Henry Stewart, did so at the time of the deed, his office 
was on 14th Street between E and F. Do not know Richard Ross, 
know Maggie Fletcher. I knew Mr. Stewart drew these deeds in re¬ 
spect to my matter. It came to my mind last night. I had forgotten 
all about Stewart. I must have known where I executed the deeds 
at the time I filed the bill, I had forgotten about it. I said my wife 
wouldn’t help me in this trouble. Mv wife left me. I said if she 
was going to help me she would lend me so much money. I asked 
her to sign so I could get the money to pay the trust. 

My relations with Adelaide Hume were none at all, she was house¬ 
keeper for me, I gave her the use of the rooms, she had the same 
food as I did, ate at my table. The money over when the house was 
sold Adeline Hume got. I told her she could use it in my behalf. 

The witness is handed a paper which he says he signed, and 
63 which was read to the court and is hereafter quoted; and said 
witness, when on the stand, read a portion of the agreement 
down to a certain point therein, stating that he could read a little 
bit, that he understood said paper when he read it. 

Ever since Delia left I have been keeping a memorandum of these 
transactions, and kept all the notes about the money. When I went 
to my wife I did not offer her anything for her dower or right in the 
property, saw her about twice, did not intend she should deed it away. 
The $40 a month I got working for the general government four 
hours at night and eight hours in the day. I could have paid the 
interest on the $3,000 if there had been no foreclosure. 

Calloway came to the house when I was away to get the money, 
and she would get it for him. I gave it to. her, she would give it to 
Calloway. T out of my own hand gave the money to Calloway; she 
would have the book put away, get the book and receipt it on the 
book, she taking only part of the time, then I turned it over to her 
because I would have to get back and get the money when she was 
there. 

Folkner was a tenant and there were other tenants there. Folkner 
got to be the man who collected the rents and paid them to Phillips 
& Sager. I did not know that was the situation. I told you that 
Delia said she was going to turn the house over to Calloway. Folkner 
was in possession at the time the papers were left in the landlord and 
tenant proceeding. Witness is shown the paper, identifies his signa¬ 
ture, and understood it when he signed it. I know where my wife is 
living now and when the suit was filed. 

Cross-examination. 

I 

By Mr. Houston: 

Have worked for the government about sixteen years, say about 
1905, worked out in the street digging for the Park Commission, 
started in at $1.75 a day, sometimes worked inside on rainy days, 
days I did not work, did*not get pay. 
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64 Gave Mrs. Hume to pay Calloway $40 every month, got 
that money because I was working sometimes at night, would 

go working Sunday right straight along a couple of years, working 
every night, got same as day. It took about $6 a week to run the 
table. I got plenty of fuel from the trees cut down, all I had to do 
was to have it hauled, sometimes had to pay for light and clothes. 
I had five tenants, Stevenson paid $7 a month and McIntosh paid 
$8, two others paid $6 each and the fifth $7. They paid the money 
over to Mrs. Hume, I was working in the daytime, she kept the books 
and turned the money over to him when he came afterwards. There 
were nine rooms in the house and these five brought in $88 a month. 
We ate in the kitchen, Mrs. Hume slept in the dining room and I 
slept in the second room first floor, four rooms and kitchen on first 
floor and five upstairs. 

Calloway would come there and 1 handed him the money on the 
fifth of the month. The book I was reading out of awhile ago is 
from the time Calloway refused to take the money it is put up for 
the bond. Mr. Calloway did not refuse to take the money his lawyer 
did. he did not write a letter that I received telling me to make the 
payments to him. 

Adeline Hume could write a little, 1 do not know her signature. 
1 gave Delia $30 the last time in May 1917, she moved out something 
like the 15th. 

The payments were credited to Adeline’s name because I was work¬ 
ing night and day, sometimes I handed him the money, I did not 
sav all the time, and he told me he would do the right thing and l 
taken his word for it although I had signed the contract that he was 
to buy the property in for her, and when a certain amount was paid 
it was to be returned to me, it does not say that in the contract. 

The contract was offered in evidence by the defendants and is 
copied as Exhibit A. 

I don’t know whether Delia paid after May 1917, she said 

65 to me she did. I know that $3,000 was the amount, I did not 
know I had paid Calloway $700 more than he was entitled to. 

I figured that about one year ago, I guessed about enough. I did not 
know how much I owed, I did not swear to it. I never added up this 
book to see that $3,000 only had been actually paid. 

Simon P. W. Drew. 

I am a minister, a pastor of the Cosmopolitan Baptist Church for 
sixteen years. Know the plaintiff, knew his mother, Mrs. Adeline 
Hume and Mr. Calloway. 

I think it was in 1917 that the plaintiff and Mrs. Hume called at 
my office about the 12th Street property, there was some trouble 
about continuing the payments and they wanted to get a loan. I 
went to Judge Hewlett’s office. He took me to Calloway’s office, and 
introduced me, the plaintiff went along. I told Calloway that I had 
absolute control of the property, told him I wanted to get a loan 
and told him the circumstances. I said Mr. Hopp is not living with 
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his wife and she will not sign any paper for getting a loan. I took 
Calloway in confidence with a lawyer and said they had both given 
me absolute control of the property. He said from what you told me 
I can’t get a loan except his wife sign. I said we will go there and 
see her and we did go and saw her, and she refused to sign the paper. 
I asked what we should do about it, he said the only thing to do is 
to bring it to a sale. We agreed to that. I took his case to a lawyer, 
being introduced by Judge Hewlett, to do the fair thing. T arranged 
the affair with him, arranged for a sale after Mrs. Hopp refused to 
sign. I went the second time to see her and she refused, saying she 
did not care if it was sold or not. I said: “You don’t want to sell 
it that way if you can get a loan.” She said she would not 

66 sign. Calloway and I came out, went to his office and he said 
the best thing to do was to bring it to a sale and I buy it in 

for Hopp. The next day I took Mrs. Hume down, Hopp could not 
go, he was working. He agreed to anything I might make with 
Calloway. In making the arrangement Calloway brought the prop¬ 
erty to a sale, he bought it in and Hume and I mutually knew of 
the arrangement, had a full understanding, because they put it in 
my hands, and I relied upon Mr. Calloway to carry the plan out. 
After the sale I think the agreement was and she pay $100 in cash, 
and monthly payments with Hopp’s money, as I understood. I told 
him it was Hopp’s money, he knew it, and I knew it because I had 
taken the money down and made the arrangement with him. 

Adeline Hume was more like an adopted daughter of Hopp’s 
mother, she had been there for years, I visited her several times. I 
knew her 10 years. Finally it was agreed that Hopp should pay $40 
a month, more, if possible. I made the arrangement at that time. 
1 saw it signed, taken it to Hopp’s house, read it over to him. 

Witness is shown duplicate of agreement, which he recognizes. 

I made the arrangement with Calloway. It was then he said if 
his wife would not sign the agreement to get the money on the first 
loan, she will not sign to get more money in case there was another 
failure in raising the money. 1 said I would not do that. He asked, 
who is the best one to do it, and I said if you want a trusty person, 
Mrs. Hume would be the one for it. She taken it as trustee. I visited 
his house nearly every day, every week anyway, to see if he ks be¬ 
hind, and I would notify Calloway sometimes they could not pay 
just that day, but it would come the next day. 

The $100 cash payment was Hopp’s money. Mr. Calloway pre¬ 
pared the order of October 1908, I signed it as witness, and 

67 Calloway said it would be applied to this property. He pre¬ 
pared the agreement. It was made in the name of Mrs. Hume 

that she would be the trustee to hold this property until the trust 
was paid off. After Calloway and myself went to see Hopp’s wife, 
and she refused to execute the papers to get some money on the prop¬ 
erty, he said it would not be safe to have it in Hopp’s name, because 
she would have the same right. Calloway was our lawyer. Then 
Mrs. Hume was put in as trustee, and it was in case he wants more 
money on the property he should be secured. When it was paid off 
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Mrs. Hume was to turn the property over to him, and she intimated 
that just before she died, said she thought some paper or agreement 
ought to be made in case something happened, because I was under 
Calloway and did not want to see Hopp lose the property. 

Mrs. Hume was a member of my church, she had no property, 
was a hard-working woman, did washing and ironing, that was the 
source of her income. 

Cross-examination. 

By Mr. Cobb: 

Have been pastor of a church here about sixteen years, Came here 
from Boston. I first met Mrs. Hume at the Metropolitan Church, 
and she drew out and organized the Cosmopolitan Baptist Church. 
I first met Hopp about 1904 at 1327 12th, right where he was born 
as his mother told me. He was married at that time, not living with 
his wife, neither she, Hopp’s mother or he were members of my 
church. Sometime in 1907 the property was called to my attention 
by Mrs. Hume who said Hopp wanted to see me. I went to see him 
Monday night and talked the matter over about the property with 
she and he. Hopp placed it in my hands, had no authority in writ¬ 
ing. He gave it to me with the understanding that Mrs. Hume 
would act under his instructions and his lawyer’s advice to make the 
deed. If any arrangement would be made to sell the property I 
would buy it in, they were behind hand, the — was very 
68 pressing, and I thought if they were going to have some 
trouble. Hopp wanted money to pay on the property, he told 
me something about the trust on the property, did not hear when 
the trust was made. I had an idea at that time they had to bring it 
to a sale on account of Mrs. Hopp would not sign the paper. I was 
to get a lawyer. And the lawyer was to attend to it, I was to make 
arrangement. I don’t know that there was a trust on the property 
running to 1909. Knew at the time that Hopp was working and 
that rooms were being rented in the house, he wanted to borrow some 
money, he told me the only thing would be due would be the semi¬ 
annual interest. There was at that time some money to be paid on 
that property, they told me so. It is not a fact that I advised Hopp 
the way to get rid of Mrs. Hopp not to pay the interest and let the 
property be sold out under foreclosure. I went to see Mrs. Hopp 
with Calloway, did not go with Hopp and a Notary, and state to her 
that all you have to do is to touch the pen. Went to see her with 
Calloway, he said, going up there to see if — could not get her to 
sign the paper, he asked her to sign “if you sign the paper, I can 
loan the money, if you do not sign the paper I cannot lend you the 
money.” 

I did not go to the sale, Calloway was our lawyer, he told me what 
it was sold for, I had no interest in the property, was not paid any¬ 
thing. The order was signed in my presence as a witness under the 
instruction of Calloway, don’t know what became of the money. 

I signed the agreement. I told you why it wasn’t put in Hopp’s 
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name, Calloway said, if his wife won’t sign the first paper she may 
not sign the second paper. That is the reason we did not put it in 
Hopp’s name. I followed Calloway, he was our lawyer, Hopp relied 
upon me, and I took Calloway to be a lawyer of our race, and I didn’t 
think he would err in that. Did not pay Calloway anything 

69 and Mrs. Hume did not pay me $40; she was a member of 
my church, and I did not expect one cent from a member of 

my church. Calloway said to me, would you mind being trustee, and 
I said I would not be trustee for any member of my church, that 
“Mrs. Hume is the housekeeper there with the mother before that, 
and I think it would be the proper thing because I know her to be 
altogether upright in that respect.” 

I went to Mrs. Hopp and said: “Your failure to sign the paper, 
and if it is brought to a public sale,” I said, “you will lose your one- 
third.” 1 said “One-third or something like that.” She said: “Well, 
if I have to sign it, get me the law.” I went back, and I told Mr. 
Calloway. Pie said: “That’s good. She won’t sign.” “The only 
thing,” I said, “is to let it be foreclosed, and I will buy it in, and put 
it where we can get money if wanted.” He said: “Will you be trus¬ 
tee?” I went and told Mrs. Hopp to put her name there only as a 
wife if she did not want the property sold. I explained to her that 
she had an interest in this property, I did not try to make her sign 
the paper, offered her nothing, went there under Calloway’s instruc¬ 
tions. I have not paid Callow T ay any money, 1 have seen money 
paid him by Hopp when he went to the house, and when the money 
was sent down to the office it was sent by Mrs. Hume. 1 saw Hopp 
pay Calloway over $40 at one time. Calloway said it was time to pay 
$50 a month, 1 said I would go and see if 1 could get Hopp to in¬ 
crease it. At that time they had a little difference and Mr. Hopp 
would not agree to pay $40 a month. Did not see Calloway give a 
receipt. I saw money paid from time to time, some at Calloway’s 
office and some at the house, paid by Mrs. Hume, the trustee. Cal¬ 
loway was to put the papers on record, I did not live in Hopp’s 

70 house. I signed the agreement, that says $50 a month, here 
is a duplicate not signed where it says $40 a month, and then 

they made another and made it $50. Calloway gave me that and 1 
submitted it to Hopp, and I tried to make it $30, they agreed to $40. 
That is the first one, the one you have is the second. The date of 
the one signed is dated October 10, 1908. Calloway never refused to 
accept the agreement, he made another on the ground he wanted $50 
instead of $40. I said $40 is too much, I tried to get it down to $25. 
Subsequently I witnessed the agreement to pay $50. Hopp did not 
want to pay but $40. The discussion was that Calloway wanted $50 
and Hopp did not want to pay that. 

Cross-examination. 

By Mr. Houston: 

“Q. Are you the same Simon Peter W. Drew that was sentenced 
to serve time in jail?” 
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Mr. Williamson objected and the court said you will have to have 
the record. 

1 came here in 1904, know a man — Hogan, who is now T dead. 

Mr. Houston: I read now from Drew vs. Hogan, 26 Appeals, 61. 

In 1907 Mrs. Hume was a member of my church. She indicated to 
me before she died she thought that she—a trustee for the property; 
that some arrangement would be made where Hopp could get his 
property back if she died, some member of my church was there, do 
not know who she was now. It was about three o’clock in the after¬ 
noon, three or four days before she died. She said she wanted some 
paper writing. I told Hopp she spoke about having those papers 
fixed up, he said he would attend to it, and I did not go further. 
Having papers fixed up meant she wanted to kinder conserve her 
rights, that Hopp were the legal owner of the property, and she was 
the trustee. I did nothing in relation to it. I do not know' 

71 whether she was in proper condition of mind then. I visited 
her the next night, and Delia told me she thought she w T ould 

not live. She was not talking out of her mind to me, she seemed 
very low. I talked to her in a pastoral w T ay, she brought the property 
up, she did not think she would live. I have told you all I will tell 
you. I don’t think I will be justified in telling you all my pastoral 
relations. I have told of that property, any relation with Mrs. 
Hume. I think the property sold for $3,600. I suppose there w r ere 
other charges. I was Hopp’s agent. I took him to Calloway, told 
Calloway I had full authority in the matter, had him draw the agree¬ 
ment and witnessed it. Calloway charged Hopp approximately 
$3,600; he did not charge a fee at that time. It was $3,600 on my 
first agreement, and he must have had his charges for buying it, 
w T hich would be $3,875. I carried the papers to Hopp as soon as they 
were signed. According to the way we made our arrangement, Cal¬ 
loway was to sell this property—party of the first part—and Mrs. 
Hume to be trustee. The Court reads the paper and says “that speaks 
for itself.” Adeline Hume was to have the property and then to 
convey to Hopp when the trust was paid off. I read the agreement 
before it was signed and was satisfied with it, with our understanding 
it was all right because it was held in trust for her. Don’t think I 
spoke to Calloway about it after I signed it, visited his office often and 
wanted to see him. The agreement as to the $50 came up because 
Calloway told me he could not see his way clear for $40, and I relied 
on him, we had no difference, I believed him to be an honest man 
and all my folks up there believed it. Hopp did not belong to any 
church, he was associated with my members. This trouble about the 
payment of the $40 was not a year after the agreement, I 

72 don’t know T how long. Mrs. Hume was a hard-working 
woman, took in washing and ironing and made money. She 

was not an adopted daughter of Hopp’s mother, more or less a house¬ 
keeper, had been there a long while, she kept house, did not pay any 
rent. Don’t know how long she had been living with Mrs. Hopp, 
they were friends before I came to Washington. 

6——3681a 
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Walter A. Costello. 

Am in the insurance business, making collections from policy¬ 
holders. Knew Adeline Hume, went to where she lived to make col¬ 
lections on policies for possibly a year. When Mrs. Hume did not 
pay Richard Hopp did. When I would catch her home, she would 
be doing washing. 

Cross-exam i nation. 

By Mr. Richardson: 

The collections were on industrial policies, on her life, on her 
dau/hter, and Mrs. Hopp, and there were two or three others. 

Cross-examination. 

By Mr. Houston: 

On some occasions Hopp would pay. Don’t know who was the 
beneficiary. Only once Hopp paid on three policies Delia, Adeline 
and himself. Don’t know who got the profits from Mrs. Hume’s 
policy, she paid on all of them when she paid up. 

. t 

William S. Stevenson. 

Am employed at the Treasury, knew Mrs. Hume lived at the house 
1327 12th in 1908 up to 1910. There were roomers in the house; 
don’t know how many. 1 paid $5 a month. Was present when 
momey transactions passed between Mrs. Hume and Hopp. I re¬ 
member one time he gave her a $20 bill and some other change. Saw 
money pass on more than one occasion to pay on that note. Mrs. 
Hume said that is one thing he will do, he will bring the money to 
pay on his bills, buy his tobacco and several other things. I saw 
Calloway there once, Hopp told me who it was. Paid my rent to 
Mrs. Hume. 

73 . Cross-examination. 

By Mr. Richardson. 

Mrs. Hume told me he always brought his money to pa h his.bills. 
Mrs. Hume occupied front room on first floor adjacent to Hopp’s 
room, they slept in these separate rooms. Do not know what their 
relations were generally. Hopp boarded there, had that room in the 
house, Mrs. Hume did his washing. 

E. M. Hewlett. 

I am a member of the bar, and was a Justice of the Peace for 16 
years. Knew Hopp and his mother for 30 years at least; she was 
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among the first clients I had. I think in 1907 my office was at 307 
Four and a half Street. About that time Rev. Drew came to see me 
about a matter. I was about to leave for several weeks and took 
Drew and Hopp to the office of Calloway, whom 1 knew, and in 
their presence 1 told Calloway that 1 had known the mother for 
years, had attended to her business, was about to leave the city and 
I had brought them to him as an attorney to look after the matter 
and went over the thing fully. Told him that the reason they 
wanted to have another loan was it was a straight trust, there was no 
incentive for the young man, neither was there for his mother, to 
save money, when the interest came due in six months they paid 
that, but never thought of the principal coming at three years, and 
they wanted it arranged in some way so that it might be made in 
monthly payments, and then they would know each month what it 
was about. We stated the wife of Hopp didn't live with him, and 
from what I could learn she would not sign a trust. I said you may 
not be able to get her, but as a lawyer you will know what to do, if 
.she can be gotten to sign of course do it. If you cannot get her to 
sign, look out for his interests, and see that the property is bought 
in for him if it comes to a sale. 

74 The Court: Mr. Williamson, this seems to be a very differ¬ 

ent case than that made out in your bill. 

Mr. Williamson: It was my statement. T was in error in stating 
it. I was intending to correct that. 1 did not frame the original 
bill in the case, and it was my error in making the statement. 

The Court: Very well. 

The Witness: Calloway assured me that the matter should be pro¬ 
tected, and then I left the matter with Hopp and his attorney. It 
may have been a year or two afterwards 1 knew the only fault Hopp 
probably had that he would drink now and then. In 1918 called at 
my office again, he was in error in saying it was 1917. As a result of 
our conversation 1 wrote to Callowav. He came to mv office and I 
told him that Hopp wanted an accounting. He said Hopp does not 
owe me anything, everything is all right with the exception that this 
daughter—I don’t know her name—ought to be paid something by 
IIopp for having taken the money down to him. and if Hopp will do 
that the matter will be all right. I said, I don’t know whether Hopp 
will do that or not, make an appointment. He made an appoint¬ 
ment at his office, Hopp and I were there, waited nearly two hours, 
the young lady didn’t appear and we left. The next day Calloway 
called me up and said she was at the office then, had been sick and 
we would talk about making another appointment, and that is the 
lasr I saw of that. I never saw Hopp’s wife personally. 

We went to Calloway and employed him as an attorney to get this 
loan and to look out after him generally in the transaction. 

I didn’t see the agre-ment at all. 
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Walter A. Costello. 

Am in the insurance business, making collections from policy¬ 
holders. Knew Adeline Hume, went to where she lived to make col¬ 
lections on policies for possibly a year. When Mrs. Hume did not 
pay Richard Hopp did. When I would catch her home, she would 
be doing washing. 

Cross-examination. 

By Mr. Richardson: 

The collections were on industrial policies, on her life, on her 
dau/hter, and Mrs. Hopp, and there were two or three others. 

Cross-examination. 

By Mr. Houston: 

On some occasions Hopp would pay. Don’t know who was the 
beneficiary. Only once Hopp paid on three policies Delia, Adeline 
and himself. Don’t know who got the profits from Mrs. Hume’s 
policy, she paid on all of them when she paid up. 

. t * 

William S. Stevenson. 

Am employed at the Treasury, knew Mrs. Hume lived at the house 
1327 12th in 1908 up to 1910. There were roomers in the house; 
don’t know how many. 1 paid $5 a month. Was present when 
momey transactions passed between Mrs. Hume and Hopp. I re¬ 
member one time he gave her a $20 bill and some other change. Saw 
money pass on more than one occasion to pay on that note. Mrs. 
Hume said that is one thing he will do, he will bring the money to 
pay on his bills, buy his tobacco and several other things. 1 saw 
Calloway there once, Hopp told me who it was. Paid my rent to 
Mrs. Hume. 

73 . Cross-examination. 

By Mr. Richardson. 

Mrs. Hume told me he always brought his money to pa h his.bills. 
Mrs. Hume occupied front room on first floor adjacent to Hopp’s 
room, they slept in these separate rooms. Do not know what their 
relations were generally. Hopp boarded there, had that room in the 
house, Mrs. Hume did his washing. 

E. M. Hewlett. 

I am a member of the bar, and was a Justice of the Peace for 16 
years. Knew Hopp and his mother for 30 years at least; she was 
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among the first clients I had. I think in 1907 my office was at 307 
Four and a half Street. About that time Rev. Drew came to see me 
about a matter. I was about to leave for several weeks and took 
Drew and Hopp to the office of Calloway, whom 1 knew, and in 
their presence I told Calloway that 1 had known the mother for 
years, had attended to her business, was about to leave the city and 
1 had brought them to him as an attorney to look after the matter 
and went over the thing fully. Told him that the reason they 
wanted to have another loan was it was a straight trust, there was no 
incentive for the young man, neither was there for his mother, to 
save money, when the interest came due in six months they paid 
that, but never thought of the principal coming at three years, and 
they wanted it arranged in some way so that it might be made in 
monthly payments, and then they would know each month what it 
was about. We stated the wife of Hopp didn't live with him, and 
from what I could learn she would not sign a trust. I said you may 
not be able to get her, but as a lawyer you will know what to do, if 
.she can be gotten to sign of course do it. If you cannot get her to 
sign, look out for his interests, and see that the property is bought 
in for him if it comes to a sale. 

74 The Court: Mr. Williamson, this seems to be a very differ¬ 

ent case than that made out in your bill. 

Mr. Williamson: It was my statement. I was in error in stating 
it. I was intending to correct that. 1 did not frame the original 
bill in the case, and it was my error in making the statement. 

The Court: Very well. 

The Witness: Calloway assured me that the matter should be pro¬ 
tected, and then I left the matter with Hopp and his attorney. It 
may have been a year or two afterwards I knew the only fault Hopp 
probably had that he would drink now and then. In 1918 called at 
my office again, he was in error in saying it was 1917. As a result of 
our conversation I wrote to Calloway. He came to mv office and I 
told him that Hopp wanted an accounting. He said Hopp does not 
owe me anything, everything is all right with the exception that this 
daughter—I don’t know her name—ought to be paid something by 
IIopp for having taken the money down to him, and if Hopp will do 
that the matter will be all right. I said, I don’t know whether Hopp 
will do that or not, make an appointment. He made an appoint¬ 
ment at his office, Hopp and I were there, waited nearly two hours, 
the young lady didn’t appear and we left. The next day Calloway 
called me up and said she was at the office then, had been sick and 
we would talk about making another appointment, and that is the 
last I saw of that. I never saw Hopp’s wife personally. 

We went to Calloway and employed him as an attorney to get this 
loan and to look out after him generally in the transaction. 

I didn’t see the agre-ment at all. 
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Cross-examination. 

By Mr. Cobb: 

75 I am an attorney for Hopp in this case. When I went to 
see Calloway I was going to Cambridge, remained there about 

five weeks, left shortly after I saw Calloway, don’t know when I left, 
it was the year of this transaction. From Cambridge went to Brook¬ 
lyn, don’t remember when I came back. Didn't examine the trust, 
turned it over to Calloway, took his statement. I know the trust was 
made by Mrs. Hopp, that it was a straight loan and I knew she had 
no business making a straight loan. There must have been interest, 
don’t know that it was not due. Don’t know that Hopp worked all 
the time. I turned it over to Calloway, never turned any other mat¬ 
ter over to him. I did absolutely nothing except to put it in Callo¬ 
way’s hands. Mrs. TIopp did not come to me to get the first loan. 
I talked to her about tearing down the frame house, and she got the 
loan somew’here. I made no investigation, took him to Calloway, he 
was an attorney, I was going away. I never said Hopp came to me 
and said “I want to be protected against myself.” 

I said there was no incentive for these people to save money, be¬ 
cause he is a poor, ignorant man, he was intelligent enough to come 
to me and ask me about this affair, I put him on the right road. I 
cannot remember that Calloway suggested he wanted the loan fixed 
so he could pay it in monthly installments, this was talked over in 
Calloway’s office. I did not know whether the trust was due or not. 
I knew it was a straight trust, don’t recall who told me. I told Mrs. 
Hume to collect the rents at the house long afterwards. I knew 
Calloway bought the property in for Hopp at the sale. I know be¬ 
cause 1 went by Hopp’s and talked to Mrs. Adeline Hume. They 
wanted me to look at the book to see how the payments were made, 
and they said Hopp was turning the money over right along to save 
his place. All I know is what Mrs. Hume told me. They 

76 told me the property was to be deeded over to Hopp, they did 
not show me any agreement; they told me in a general way 

when it was paid for it was to be conveyed or deeded over. I did not 
know they had a copy, did not ask her. Only know what was told 
me by Mrs. Hume and Hopp, and this is true as to the payments. 
After the year 1918 at his request went with Hopp to Calloway. I 
told you at your office I would pay you something on the rent instead 
of turning it over to Phillips & Sager after the restraining order had 
been passed, and you would not receive it. I did not say I offered to 
carry out the contract. I don’t know that it is set out in the bill that 
I offered to pay Mr. Hopp $500. I never saw Mrs. Hopp (meaning 
the plaintiff) in my life down there. After we called at Calloway’s 
office what I know is what I got from Mrs. Hume and Hopp. From 
1908 to 1918 it was unnecessary to say anything about the matter. 
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Cross-examination. 

By Mr. Houston: 

Hopp’s mother was my client for quite a time; I helped her in all 
kinds of business matters. I did not make the loan. Do not know 
why Hopp came to me, his mother had been my client. I went with 
Drew and Hopp to Calloway’s office at Sixth and Louisiana Avenue. 
Can’t remember how long after going to his office I left the city. On 
my return did not go to Calloway to find out what he had done for 
Hopp. Left it to Drew to go, paid no further attention, thought 
Hopp was looking out after it, and concluded he did when I went 
to the house and saw the payments. 1 turned it over to Calloway, it 
was off my mind, because 1 thought he was straight and a profes¬ 
sional man and would look out after the property and never have 
any trouble with it. I didn’t investigate, don’t know whether it 
could have waited, had to go away, had no time for anything. 
77 After coming back did not ask anyone what Calloway had 
done with my client. I had nothing to do with the affair for 
ten years, had no complaint from Hopp and supposed everything was 
all right. Went by Hopp’s house two or three times a week. I was 
not their attorney then, turned it over to Calloway and had confi¬ 
dence in him. Tf I gave over the case to him I would not come 
back and take it from him. Regarded Hopp as having ceased to be 
my client in this particular transaction. 1 passed by their place and 
they wanted me to look at their book. 1 was through so far as taking 
any active part in the case. Told Mrs. Hume to collect the rent and 
pay it to Calloway so that Hopp could have the money when it was 
due. He never recognized Mrs. Hume as the owner of the property, 
the money had to be paid to Calloway to pay off the trust. I knew 
that the condition was Calloway was to convey in fee simple to Mrs. 
Hume when he got his money out of it and then Mrs. Hume was to 
convey to Hopp, that is what she told me herself. Have no contract 
showing that. He said he would try to save this property for Hopp 
and I left on their condition that he would see that Hopp got it. 

John Byrd. 

Am a cement worker, lived at 1327 12th Street two or three years 
ago, was there about three years, occupied front room second floor, 
my brother was with me part of the time, I paid $7 a month. Knew 
Mrs. Hume and Hopp. Knew Calloway when he came there, he 
asked for Hopp, saw no transaction between him and Mrs. Hume, 
only know he came there and asked for Hopp, only saw him now 
and then. 

No cross-examination. 
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Defendant's Evidence. 

Whitefield McKinlay. 

Have been in the real estate business about 15 years, was Collector 
of Customs, port of Georgetown, for four years. Know Mr. 

78 Drew in a way since he came to Washington, know other 
people in the community in which he lives who knew him, 

have heard people in his community discuss his reputation for truth 
and veracity, it is bad, and from his reputation I would not believe 
him on oath. 

Cross-examination. 

Bv Mr. Williamson: 

“Q. When did you discuss his reputation? A. Why, in connec¬ 
tion with a loan that Mr. Calloway brought me ” 1 discussed it 

with Judge Hewlett, heard he had double-crossed Judge Hewlett in a 
deal; I talked with members of the R Street and deacons of the Bap¬ 
tist Church that was about sixteen years ago, shortly after he had 
that church trouble, and I formed my opinion from what the mem¬ 
bers of the church, Calloway and Hewlett said. 

.Redirect. 

By Mr. Richardson: 

Talked with quite a number of others, a friend in New York, Mr. 
Beall of North Carolina, a man in Boston, and with Mr. Lyon, man¬ 
aging editor Washington Star. 

Recross-examination: 

in a general way I want to satisfy myself, l looked upon him as a 
nuisance. I told Mr. Lyon that the Star was doing an injustice, that 
the general believe was that this man had some influence with the 
reporters, that a reputable man could not get the publicity that this 
man got, and Mr. Lyon told me he had the same impression. This 
was told me last year, Drew was advertising himself in various ways, 
he got out a lot of fake notices about himself, had absolutely no truth, 
I know by making an investigation, there are several, I would have 
to refresh my mind. Am not unnecessarily on good terms with him 
because I regard him as a nuisance, think a man like that ought not 
to get the publicity he gets. I advised him (Lyon) to investi- 

79 gate every report, made myself a censor of the press to that 
extent. 

By Mr. Richardson: 

As to his being excluded from a banquet, shortly after his connec¬ 
tion with the church, he called at my office the first and only time he 
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ever called, in regard to an invitation from the Committee. He got a 
personal invitation from Judge Terral. I gave instructions to the 
man in charge of the door not to allow him to go back to the cloak 
room, but to see him to the door if he came. We did not want to 
have any notoriety on the strength of the personal invitation from 
Judge Terrell, who assumed he had a right. To my surprise Drew 
carne about midnight. 


F. Morris Murray. 

In the printing business and print a paper, know Drew and his 
general reputation, know other people in the community that know 
him and that have heard his reputation for truth and veracity dis¬ 
cussed. Generally, I would consider it unfavorable. Personally. I 
would not believe him on oath. 

Cross-exam ination. 

By Mr. Williamson: 

On one occasion I had a difference with Drew, I must say I don’t 
like him, not for business reasons—racial reasons. 

Delia Hume. 

- Have lived in Washington 27 years, am daughter of Adeline 
Hume, know Richard Hopp, my mother lived with Susan Hopp 
eight years before Mrs. Hopp’s death. My mother did laundry work 
and day’s work for a living. She made on an average from $10 to 
$15 a week. I was out of the city some parts of the time, but for 
four years before the death of my mother T lived there continuously. 
Hopp worked for the city, made about $1.60 per day when he 
worked, some days he laid off and did not work rainy or snowy days. 
Saw him night and morning, sometimes he was drunk and some¬ 
times he was not. 

I know Calloway. Witness is shown paper which she says she 
found when she overhauled her mother’s room after her 
80 death. Have no personal knowledge of any arrangement 
made bv my mother and Hopp with Calloway about this prop¬ 
erty. Following Susan Hopp’s death there were about an average of 
seven roomers in the house, and the income on an average was $25 
to $35 a month. They paid to my mother, and she paid on the prop¬ 
erty, and I can’t say personally that is all she paid. While T lived 
there sometimes acted as servant and did hairwork. Gave some of 
mv money to my mother and some for myself. During mv mother’s 
lifetime I didn’t carry any money during my mother’s lifetime. I 
have seen my mother pay Calloway, Hopp never paid him anv money 
in my presence, he never did lay any claim to the propertv in my 
presence. He always terms himself as a roomer and boarder. He 
occupied the room next to the kitchen, and the room ahead of that 
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was occupied by my mother and myself. When he was working he 
paid on an average $25 a month, he got his room, board and laundry 
and his insurance was paid out of it. My mother took care of the 
rooms in the house, and after her death I did, and when I wasn’t 
there 1 paid some one to look after them. The first time I heard 
Hopp make any claim to the property was in 1917, about one month 
after my mother’s death, could not tell exactly just what he said, he 
said in general that now he was the owner but she was the owner 
before her death. Drew was in and out of the house during my 
mother’s last illness, he was not there the day she passed away or the 
day before. She was conscious, her mind never wandered. No refer- 
ence was made to the property by Mr. Drew in my presence. 1 am 
my mother’s only child living. 

1 recognize the book you show me, it is in Calloway’s handwriting. 
Following my mother’s death l made payments to Calloway until 
May, 1918, which were receipted for in this book. Got the 
81 money from the roomers, some of my own money and some 
of that Hopp paid for his room and board. During my 
mother’s life Hopp did not assume any control of the property. 

“Q. What was your mother’s relationship to Hopp.” A. “The 
relationship between my mother and Mr. Hopp was what 1 would 
call an affinity.” I am sure the Court will understand what it is. I 
never knew of Judge Hewlett’s coming to the house, never saw him 
there. 


Cross-exa m i n at ion. 

By Mr. Williamson: 

My mother was 60 years old at the time of her death. Mrs. Hopp 
died in 1916. and I think my mother went to live with her about 
1908. I went with my mother to live there, stayed there when I was 
not working, I worked from September until June each year, very 
often I worked during the summer vacation, sometimes 1 went to the 
house in the evening and stayed all night, sometimes 1 did not. I 
came hack to Hopp’s house to live in May, 1918. After that 1 worked 
as a domestic and sent home every night. I worked for different peo¬ 
ple, the last one was Mrs. Knight of 3703 Eaglemount Street, Chevy 
Chase. My mother was a member of the church in good and regular 
standing, she was a Christian mother. I never say any improper rela¬ 
tions with Mr. Hopp. By saying that the relation was one of affinity, 
I meant she was a friend of Mr. Hopp, I cannot say that there was 
any improper relationship between them because I have never seen 
it. I meant his Honor to believe what I said, that she was an affinity. 
I mean that they were simply friends. I will not say I would want 
the Judge to understand that my mother was guilty of improper con¬ 
duct with Hopp. 

In answer to the question, “You want to convey that impression 
without saying so; is that your position, witness answers, “I don’t 
think I have to answer that question. 
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82 “The Court: I think you are entitled to have it answered 
directly, one way or the other.” 

The question being repeated, the witness says: “I can not say she 
was guilty of immoral conduct with Richard Hopp, and I did not 
see it.” “The Judge can think anything he pleases.” 

“The Court: You must state. Do you or do you not intend to 
convey that meaning.” 

The witness not answering, counsel was instructed by the court 
to ask something else, saying he would take up this question at 1.30. 

1 do not know anything about payments by Mr. Hopp to my 
mother, or about the number of hours he worked, when I was away 
from the house. I have not said anything about Hopp drinking, 
“yes I did; vou forget sometimes, don’t you?” During the whole 
time I was there he never lost his place by reason of drinking. At 
one time he worked at a livery stable at night, but not all the time. 
I don’t know of my own knowledge whether he worked at nights 
while I was there. 

I was there sometimes during Mrs. Hopp’s life, she was the owner 
of the property, and after her death until 1908 Richard Hopp was 
the owner, then the property was sold at public auction. He wanted 
to keep his wife out of her dower right, I heard Hopp 3 ay that he 
did not want to be bothered. I heard him tell my mother he wanted 
to keep his wife out of her dower and he was going to let the property 
be sold, that was during the month of August, 1918. I know he tried 
to get his wife to sign a deed before that and she refused. T know 
that because there is a copy of the deed in court, I saw it among the 
papers. 

After recess the witness being asked if she was ready to answer 
the question propounded before recess says: “My mother was known 
as Hopp’s common-law wife.” I told you I never saw any 
S3 improper relations between them, never saw them occupying 
the same room, I am informed Judge Hewlett said my mother 
was living with Richard Hopp. I would rather not answer as to 
who told me that Judge Hewlett said that my mother was the com¬ 
mon-law .wife of Richard Hopp. I heard from other sources, too. 
It was said that Rev. Drew said to Mr. Calloway that my mother and 
Hopp were living together, the question being repeated, the court 
said: “If you don’t answer this question you will be committed to 
jail until you do answer.” Whereupon the witness says: “Rev. 
Drew told me.” 

Louisa Hopp. 

I am the wife of Richard Hopp, we separated, he has been away 
from me 15 or 16 years. I had him arrested for non-support, it has 
been quite a while back. 

About this property first Richard came to me alone, saying: 
“There is a lawyer across the street. He wanted me just to touch 

7—3681a 
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the pen while he wrote and just held my hand.” I said, “what 
lawyer is it?” He said “Lawyer across the street.” I said :“I haven’t 
any time to go into that, I am very busy. What do you think he 
wanted me to sign?” He said it was a paper, didn’t tell me what it 
was the lawyer. When the lawyer came in, he taken out a paper and 
brought back Rev. Drew with him and this lawyer, this Hewlett, 
don’t think he is in the room. Don’t remember seeing Mr. Calloway 
before, it has been so long; I could not tell you exactly whether he 
was the lawyer. When the lawyer came in, he taken out a paper and 
they all looked at it, and he said: “You can sign this if you choose to 
sign it.” I says: “If I sign this what are you going to give me?” 
He said: “I have nothing to give you.” I did not know that it was 
a deed or anything else, I looked it over slightly after that and I 
seen somebody’s name on it. They did not leave the deed 
84 there, the lawyer said in Richard’s presence, it was a deed, 
Mr. Drew never came again. Heard that he was there when 
I was out. 

I heard Richard speaking one evening at 14th and P to a dark 
man, this was before he came to my home place. He said: “If I 
can get her to sign the paper I mean to get rid of her. I will not 
have to give her anything.” He was standing and talking to some 
dark man and the way I came — notice the man asked him where 
did I live and he said 14th and Q. This was before he came about 
the deed. I never knew what was done. I was living as cook with 
Dr. Weber, 14th and Q. 

Cross-examination. 

By Mr. Williamson: 

I was living at 1327 12th before the separation. Mrs. Hume 
wasn’t living there, that was long before she ever went there. I 
had my husband arrested for non-support in the Juvenile Court a 
good many years ago; he appeared. They did not give me any 
order against him. 

I was served with a summons to appear here as witness. Nobody 
had called upon me. Since I have been here I have talked with Mr. 
Calloway. He was at the house once I think at the door and asked 
if I lived there. I slept at home. When they came to see about 
the paper they saw me in the kitchen. I disremember whether 
Calloway was with Drew and my husband when they called, it has 
been so long, never seen him but that one time. I do not know the 
difference between a deed and a deed of trust. They just said deed. 
The lawyer said to me it was a deed and my husband told me he 
was a lawyer. The three only came there once, my husband came 
in before they came. My husband did not tell me his mother had 
placed a debt on the property. 

Redirect by Mr. Richardson: 

My husband has not been to see me since this case has been pend¬ 
ing, have not talked with him about this. 
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Further cross-examination. 

By Mr. Williamson: 

85 I overheard this conversation before this paper was signed, 
a week ahead of that. I just happened to see my husband 

on the corner. I had been to a store on 14th Street and never 
would have stopped and noticed him if he had not said I lived 14th 
and “Q.” I was just a little away from the corner, I had just passed 
the corner, and he talked loud and that is how I knew it. 

Rebecca Strother. 

I know Richard Hopp and have been to the house to help Mrs. 
Hume to do the washing and ironing. Saw Richard there and talked 
with him, he was rooming and boarding there, he came in when the 
meals were ready and said “I pay my room and board here.” After 
he said that he would get his meals, she would go to the store and 
all that. 1 saw him there right often and he always said that in 
respect of his board and lodging. Heard him say these things in 
1908, 1912 and 1913. Mrs. Hume washed for different people, 
could not name them, she had so many. She paid me a dollar 
a day and board to help her, she provided the food, she took care of 
the room. 

Cross-examination. 

By Mr. Williamson: 

Went there sometimes two days a week and sometimes one. Saw 
Hopp there when I was every day he was not working. He came 
to get his meals between 5 and 6 o’clock, when he came in that way 
he just repeated he was roomer and boarder. 

Thomas J. Calloway. 

Am a member of this bar since 1904. The case came to my 
attention through Rev. Drew and Adeline Hume coming to my 
office. Drew said here is a piece of property about to go to foreclosure 
sale, an old colored woman had bought it some years ago, and she 
had a son who seemed to neglect it, and it looks like it is going to be 
entirely lost to the colored people, it is just being advertised now and 
nobody did anything about it; there is a woman in the house 

86 who seemed to be progressive ambitious, and he thought if 
she had a chance she would pay for the property and if there 

was anything I could do to save the property he would like me to 
do it. I asked what was the situation and he said Hopp had a wife. 
T said # that practically makes it impossible to make a settlement, but 
if there was anything I could do I would be glad to do it. I asked 
Mrs. Hume as to her earning capacity, what money she might de- 
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pend upon, and she told me about a number of roomers she had 
in the house, and she was washing and ironing. Drew said she was 
a faithful member of his church, gave her a good reputation, and if 
I would take hold of the case he believed I could same the property 
for her. After investigating it all I finally saw Hopp, he told me 
he could not do anything with the property, if I would let Adeline 
Hume have it he would like it, that he could do nothing to save it, 
that she was holding the house together and she preserved every- 
ting since his mother’s death, and if I could save it for her he 
would be glad for her to have the property. Then I went to work 
and saw the trustees to see whether there was any possibility of* mak¬ 
ing settlement except at auction sale, and the conclusion was that 
there was nothing to do except to let it go to a sale. I told Mrs. Hume 
if she would bring me $70 I would arrange to buy it in for her. She 
brought the $70 and with that and other money I had I bought 
the property in and entered into an agreement with her by which 
she was to pay $50 a month. Did not know where she was going to get 
the money but she was to pay me $50 a month. Nothing was said 
by any one that I was to act as counsel for Hopp in the matter, or 
by any one that after I was paid the property would be deeded to 
Hopp. On the contrary it was distinctly understood that I was to 
deed the property to Adeline Hume. This understanding was with 

Adeline and all the parties thought there could not be any 
87 question about it, and I did that on the condition that Rev. 

Drew and Richard Hopp brought Mrs. Hume to me and she 
should sign as a witness to it, and do that so there would not be any 
question about the transaction. 

Witness identifies a paper, which is offered in evidence, and says 
he had no direction from Hopp, or a suggestion that after this trust 
was paid there should be a deed to Richard Hopp. Witness identifies 
book of payments and says the first entry was put there when the 
agreement was fixed on October 10, 1908. Richard Hopp never 
paid me any of these monies at any time. I took the title to Adeline 
Hume some time after it was recorded. I recognize the signatures on 
this paper of Delia Hume, Richard Hopp, Simon P. W. Drew, and 
my own. The agreement was signed in duplicate, one was kept by 
me and the other turned over to 

Adeline Hume. 

It is not a fact that Mr. Hewlett brought Richard Hopp to me. At 
the time of this transaction it was in the fall of the year when the 
courts were in session, and that is one of the reasons I remember so 
distinctly. The other reason is that I got a letter from Hewlett to 
call at his office in regard to Richard Hopp. I did and he asked 
me if Hopp was at my office about some property. I said when 
Drew brought Mrs. Hume to my office he stated that he had been 
to lawyers Pollard, Hewlett and Walker who had declined attempt¬ 
ing to savo the property, so I reminded Hewlett that he knew about 
the case because Drew told me he had been to him to save the prop¬ 
erty, but Hewlett said: “No, I never heard it before.” That was 
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just at the time of the filing of this case, and Hewlett’s statement to 
me then that he had never heard of the case before refreshed my 
mind clearly that he had never been to my office. This contract was 
made in October, 1908, and T think the property was actually 
88 foreclosed 15 days before that. I would have to look at the 
papers to refresh my memory. It was advertised in the 
papers at the time Drew brought Mrs. Hume to my office. I wanted 
to save it for Adeline Hume as the facts were brought me. 

Witness identifies the signature of Richard Hopp to a paper, which 
is as follows: 


“Washington, D. C., October 8, 1908. 

Messrs. Robert E. Bradley and George Henderson, trustees of S. 20 

ft. of lot 5, square 313, Washington, D. C.: 

Pay to Adeline Hume or order the balance due me as the only 
heir of Susan Hopp, from the foreclosure sale of premises No. 1327 
Twelfth Street N. W., Washington, D. C., and charge the same to 
mv account. 

RICHARD HOPP, 

Only Heir of Susan Hopp.” 

Witness: 

Rev. SIMON P. W. DREW. 

As I recall the paper was signed by Richard Hopp at 1327 12th, 
but I am not sure whether Drew took the paper for signature or 
whether I was present when it was signed. I never made the state¬ 
ment to Drew that Mrs. Hume would hold the property as trustee 
until the trust was paid, and then it would go back to Hopp. I 
never said that after I went with Drew to see Hopp’s wife and she 
refused to sign the paper that it would not be safe to have it in his 
name because it would be the same thing and I would take it in my 
name. Never went with Drew to see Hopp’s wife for the purpose of 
getting her to sign a paper, nor did I tell her to touch her hand on 
the pen, and that is all she would have to do. Never told Drew that 
if Mrs. Hopp would not sign that paper, she would not sign any 
paper, nor that this was being down- to get rid of her. The property 
was up for foreclosure, and it was simply a question of saving 
89 the property. Never told Drew I would buy it in and after¬ 
wards convey it to Hopp, nobody ever suggested to me that 
the property was to be Hopp’s after the debt was paid. The under¬ 
standing conditionally was that Adeline Hume was to save the prop¬ 
erty, that it was about to be lost, Hopp said he could not do a thing 
with it and was willing if she could save it to let her have it. I do 
not know where she was to get the money, but she was to meet the 
payments under this agreement, she said she could do that, having 
a number of roomers, doing laundry work herself and Drew gave her 
a fine reputation as a working woman. T never received any pay¬ 
ments from Hopp in the presence of Drew. I have seen Hopp hand 
money to Mrs. Hume at the time she was making payments, I want 
to be fair. 
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The attention of the witness is called to another paper and a sug¬ 
gestion therein as to the payment of $40 a month, and witness says, 
I don’t recall now. This proposition we discussed but was not carried 
through, we figured it out, she said she could pay $50 a month and 
we finally agreed upon that amount. There was no discussion that 
I recall about going back to $40. The paper which was executed 
contained the whole agreement, and after it was made I gave a copy 
to Drew for Mrs. Hume, and at his suggestion and hers interlinea¬ 
tions were put in both copies, as her agent. Drew was very particular 
having that put in because he w r anted to protect Adeline. I wanted 
to protect this woman. I saw Adeline when she was in her last 
illness, ordinarily twice a month she made payments, sometimes she 
would send them to my office. Did not see her immediately before 
her death. Witness is shown and recognizes his signature to the 
letter of July 20, 1917 (hereinbefore set forth), and says, I 

90 w r rote that letter at the request of Delia Hume. The occasion 
of writing this was: After Adeline’s Hume’s death Hopp on 

one or tw 7 o occasions wanted me to deal directly w ith him about this 
property on the ground that it was his, that the understanding he 
had wfith Adeline w T as that if she died the property would go to him. 
1 said to him I did not know anything about that, that if she made 
a will I would assume it would go, if she wanted him to have the 
property she would have left a will to that effect. I w T as speaking as 
a lawyer for quite a w’hile. Delia was making the payments monthly 
and Hopp came once or tw ice to find out about it. I told him I could 
not deal with him in the property, that my contract was wfith Ade¬ 
line, and Delia would be her heir, and finally not getting payments 
on the property and the reasons given for not getting them Delia 
asked me to write that letter, and the object, of course, of the letter 
was to get full payments. Bv arrangement wfith Delia Hume, w 7 ho 
was making the payments, the property w r as turned over to Phillips 
& Sager to rent as they w T ere real estate agents. The next thing I 
know is they turned over to me the month’s rent. I knew that 
Polkner w^as the tenant. 

Cross-examination. 

By Mr. Williamson: 

Just prior to the making of this agreement my office was 494 
Louisiana Avenue. Don’t know where Hewlett’s office was at that 
time, I had known him ever since he had been in Washington. My 
positive recollection is that he did not come with Hopp. Hopp and 
Drew 7 w 7 ere never there together that T recall. The parties came to 
see me probably tw r o weeks before the date of sale, and my recollec¬ 
tion is that the property was then advertized. The sale was in the 
latter part of September, 1908, and as I recall it w as two w eeks 

91 before the sale when Drew 7 and Mrs. Hume came, that w 7 as the 
first thing I knew 7 anything about it. I don’t recall who made 

the suggestion first that the property be sold. I probably made it, 
it was the natural thing. I asked Drew and Mrs. Hume questions 
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and as I recall asked Drew to make some investigation. He was 
acting as the agent in the matter, and after he reported to me some 
conversation with Mrs. Hopp I said it was useless to go any further 
on that. I did not know an effort was made with Mrs. Hopp to have 
her sign some paper. Drew reported to me he had seen Mrs. Hopp 
to see whether she and Hopp could get together. He did not say any¬ 
thing about signing a paper, sometime, he spoke of its involving 
these people to see whether he could get them together in order to 
save the property. The only party involved I knew from his report 
was Mrs. Hopp, and he reported to me that the effort had failed. I 
do not recall seeing Mrs. Hopp until the other day. Under the order 
(referring to that of October 8, 1908) I received $85, the surplus 
from the sale, and $85 of Hopp’s money went into that. 1 prepared 
that order. Don’t recall how long after I received Drew and Mrs. 
Hume it was that I saw Hopp, some time within that two weeks 
before the sale. There was an equity in the property, and 1 knew 
that Hopp as heir was the owner of it. I did not know that there 
were roomers in the house at the time of his mother’s death and sub¬ 
sequent. In a general way they told me about these things. As to 
where the revenue would go after his mother’s death all depended 
upon who was the tenant, the fact he owned the house did not make 
the revenue go to him, because no tenant is entitled to collect the 
rents from roomers, you know that. No one told me that Mrs. Hume 
was a tenant, I did not inquire about it, and did not know 
92 then to whom the rents belonged. There was an equity in 
the property, I had formed the idea it was worth saving be¬ 
cause it was in a good location of the City. I don’t recall how much 
cash I paid. I put a trust on it for $2,500 and the payments were 
made by Adeline Hume covering the period of her life. The $2,500 
trust was converted into a monthly trust of $2,000 and the monthly 
payments were $20 a month. I did not put another $700 trust on 
the property. The witness is told that the first trust was dated Oc¬ 
tober 8, 1908, and is asked if on the same day he did not put a trust 
for $700, and said that when he took title he put a $2,500 trust and 
a $700 as part of the purchase money, which latter he paid off and 
that the end of the first trust converted it into a monthly payment 
trust which has been met. I made most of the collections myself, 
went to the house to get them, don’t recall asking for Hopp when I 
went to the house, I might under some circumstances. He was there 
frequently and on some occasions I saw him give money to Adeline 
Hume, and I have seen her collect money from the tenants in the 
house, and that money she would turn over to me. 

“Q Now, in your answer, you have said in the 8th paragraph of 
this answer to the original bill, this: 

“That the plaintiff is, legally, a stranger to him. That he has 
never received a dollar either directly or indirectly so far as his 
knowledge is concerned, nor has he had any dealings whatsoever 
with said plaintiff relative to the said property. He further says 
that he is informed and believes and therefore avers that said plain¬ 
tiff was an interloper and trespasser on said property.” 
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“Is that so? A. Yes, sir.” So far as legally concerned, he was an 
interloper and trespasser, he may have been, he was a tenant there. 
It was generally known in the neighborhood that he was an inter¬ 
loper and trespasser. I don’t recall who told me that. 

They placed the property in Phillips & Sager’s hands. The 

93 answer of the witness, fourth paragraph, to the supplemental 
bill, is read to him as follows: 

“This defendant further says, that he is informed and on informa¬ 
tion and belief, avers, that his agent, Phillips & Sager, commenced 
landlord and tenant proceedings against Folkner.” 

Whereupon he is asked is that true to which he says that is true, 
he was my agent. I did not state as I recall a few minutes ago that 
Phillips and Sager were the agents of Delia Hume. I said I put it 
in their hands. My conclusion in the matter, legally speaking, 
was that Hopp was a stranger to the transaction. 1 probably had 
forgotten that letter (referring to the letter of July 20, 1917) at the 
time I swore to my answer. The agreement calls for a deed when a 
certain amount is paid. I did not make a deed because Adeline 
Hume said she would rather keep on paying for a while, she did not 
want to go to the expense of papers. She was willing to take the risk 
of my being honest with her or dying, she knew if she took title she 
would not get along as well as if she made full payments. I was 
mistaken in saying that the words “at a foreclosure sale for Adeline 
Hume as her agent” were interlined in ink in the agreement. The 
first paper which was never signed I think was prepared at my office. 
The attention of the witness is called to the deed filed with the bill 
from Bradley & Henderson to him, and the recital therein of an 
advertisement for ten days, and he is asked if he still adhered to the 
statement that the property had been advertised for two weeks, and 
answers that he said about two weeks. The witness being asked how 
much he had received in all, says that he had made up a statement 
but did not have it with him. I cannot recall in round numbers how 
much I received. 

Redirect examination. 

By Mr. Richardson: 

94 The first contract, which was not executed says $40 a 
month. I cannot explain my statement in respect of putting 

Adeline Hume in as agent by comparing the two papers. Drew re¬ 
quested that I put it in and I was very glad to do so. 

Rebuttal Testimony. 

Bertram Emerson. 

I am a member of the bar. Have known Mr. Drew several years 
and am acquainted with other people who know him. I know his 
general reputation for truth and veracity, it is good. 
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Cross-examination. 

By Mr. Richardson: 

He is not a client of mine. He has been to see me several times 
in connection with criminal cases in which I represented other people 
and in whom he was interested, and he wanted to do what he could 
to aid. In one particular case in which he worked tirelessly on be¬ 
half of the mother, and there were a number of people interested. 
Some of them talked of the work which he had done in that partic¬ 
ular case, and spoke of the work he had done in other cases and the 
confidence they had in him and how tirelessly he worked for the 
people generally in the effort to promote their welfare; it did not 
appear why he was working for those people. 

Joseph J. Higgs. 

I am a bishop of the church, have known Mr. Drew since the fall 
of 1896, am acquainted with a few other people who know. He is 
pastor of a church here and President of the Ministerial Alliance, 
a national institution. Know his reputation among the people with 
whom I am acquainted and who know him for truth and veracity; 
it is good. 

Cross-examination. 

By Mr. Houston: 

95 Am a bishop of the Church of Christ, located all over the 

country, one of our churches is 511 L Street N. W., Rev. 
Oden pastor. In 1896 Mr. Drew was in New York City. Do not 
know of any trouble he was in at Boston. I have been here five years 
and have had business relations with him since I have been here, I 
acted as Treasurer for one of his societies, the White Cross, head¬ 
quarters at his church, the duties of the White Cross to employ and 
instruct labor, any kind, domestic and otherwise. I suppose I am 
still Treasurer. Have been connected with other financial operations 
in which Drew w T as interested, do not like to name them unless I 
am forced to. Being told by the court to answer, witness said I have 
drawn money, it has not been time for him to pay it. I presume he 
will pay it, he has paid money I have loaned him. I have solicited 
funds for his White Cross, not for any other enterprise. I could 
not be definite about who I discussed his reputation for truth and 
veracity with. I did during the time I stayed in New York City. 
I discussed it with Judge Hewlett and Dr. Charles H. Marshall. 
Could not tell exactly the time, it w T as not in connection with this 
case. I heard many people say that they disliked his method. I 
thought he was doing a good work, and put myself in the way of 
learning what he was doing, and I found he was trying to get people 
to work—I am impressed with his work. Mr. Drew is a baptist, I do 
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not belong to his connection, do not know whether he belongs to 
the Baptist Alliance in this city. 

Rev. George P. Moon. 

I am pastor of the Church of Christ, 929 20th. Street N. W., been 
living in Washington about eight years this last time. Have known 
Mr. Drew about 15 or 16 years, am acquainted with other people 
in my community that know him. All I know as to his general 
reputation for truth and veracity is that he is a truthful 
96 minister of the gospel, as far as I know. 

Cross-examination. 

By Mr. Cobb: 

The Court: I don’t think he is qualified, T exclude his evidence. 

Rev. Charles Vassell. 

I have been in Washington over 23 years, am connected with the 
Church of Christ. Have knowrn Mr. Drew 13 or 14 years, and know 
others of my connection that know him also. Know what his general 
reputation as to truth and veracity is, I have heard others say he 
was a man good for his race and that he was a truthful man, all I 
know is his reputation for truth is good. 

Cross-examined by Mr. Cobb: 

I was pastor of Rev. Moon’s church, am general missionary of 
his church. We have churches in the city here. Mr. Drew is a 
baptist, I know Rev. Brooks, Norman and Waldron. Have never 
heard anybody say that they would not believe him on oath. I 
didn’t know that there was no one connected with the church in a 
ministerial capacity that has a worse reputation for truth than Drew. 
Don’t know that he has a bad character in this community. Never 
discussed his reputation with anybody. I know by having general 
dealings with the man, general work. Have not been around with 
him begging money. 


Rev. Edward D. Johnson. 

I am a bishop of Christ Episcopal Church, home office here with 
a branch here. Lived here eleven years, have known Mr. Drew 
about ten years. Am acquainted with a great many people here who 
know him. His reputation for truth and veracity is good as a general 
thing. I mean as a general thing his reputation for truth and 
veracity is good, of course I have exceptions. I mean by exceptions 
you may go along the street and see someone who will say something 
against him, that is an exception. 
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97 Cross-examination. 

By Mr. Cobb: 

We have ten or twelve bishops in our church and our head¬ 
quarters are here. Have known Mr. Drew intimately here in Wash¬ 
ington and worked with him. He is a baptist and has no connection 
with my church more than a general Christian church is concerned. 
Don’t know that he belongs to the Baptist Ministerial, that would 
not amount to anything as a personal force. I know Kevs. Norman, 
Brooks, Jernagin and Jarvis, they belong to that and are men of 
good character. I don’t know that Drew has a bad reputation. He 
may have; maybe those preachers were an exception, but I mean as 
a general thing he has a good reputation because he has done good 
work, and I don’t think you can find where his reputation is bad 
generally. I have never heard of it, and I only know that personally. 
I know of those two instances, and also self denying good deeds 
among the people and other great things. I don’t know that he 
gets credit for a great many things he has not done. I have never 
known him to collect money, but I have given him money, and I 
have known him to use it for good purposes. 


E. M. Hewlett, Recalled. 

I never told Delia Hume that her mother was the common-law 
wife of Hopp. Never saw her until this trial, nor did I tell that to 
anybody else. I did not tell Calloway in 1908, nor did I ever tell 
him that T had never seen Hopp before. This is what was said. 
Calloway told me that Hopp told him he had been to several lawyers, 
they could not do anything for him. I said, this is the first I have 
heard of his going to another lawyer. When he came to me it is 
true I brought him to you. I was not the lawyer that was present 
at Mrs. Hopp’s house. I never told Mr. McKinlay that Drew had 
double crossed somebody, and was crooked or anything that might 
have been construed that way. I never had a real estate 
98 transaction with Drew. Calloway spoke about another real 
estate transaction had with Drew. I said there was some mis¬ 
understanding as to who was to receive the commission, that it was 
straightened out afterwards. Later Calloway said Drew’s reputation 
was bad. T never heard it questioned for truth and veracity, it — as 
good as any man’s in this city. I know hundreds of people who 
know him. 

Cross-examined by Mr. Cobb: 

I do not know that Drew has any notorious reputation, there are 
men that are jealous of him because he does things and gets credit 
for them. I know men that would be jealous of him. From what 
T have heard from Drew and others, that he belongs to the Baptist 
Alliance. T understand the minister of the Vermont Avenue Baptist 
Church is a friend of his, he is in the citv. 
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Richard Hopp, Recalled. 

I did not say to some man on the corner of 14th. and P. Streets, 
as my wife testified that if I could get her signature to the deed or 
some paper I would have her. I did not say to the woman who 
helped Mrs. Hume wash that I was a roomer and boarder there. 
The rooms rented out were furnished, it is mine, it was there when 
my mother died, it was used by the roomers, and is there yet. I 
never paid rent for the house to anybody. The other man who went 
with me and Drew to see my wife was Calloway. Was never at my 
wife’s house or at her service place with any lawyer except Calloway. 

Cross-examined by Mr. Richardson: 

All the furniture in the house belonged to my mother, not any was 
bought by Adeline Hume at any time. 


Thomas J. Calloway, Recalled by Mr. Williamson. 

The office of Phillips and Sager was two doors from me. 

Here the plaintiff rested. 

99 Delia Hume, Recalled for Defendants. 

Rev. Drew told me that my mother was the common-law wife of 
Hopp. Judge Hewlett — that my mother was living — that that bad 
woman was living with that man. It is not true that all the furniture 
in the house belonged to Hopp, my mother bought bed, washstand 
and rugs, when I last saw them they were at 1727 Douglas Street. 


Cross-examined by Mr. Williamson: 

There were no rooms rented during the life of Mrs. Hopp, they 
were not furnished, in the back, the old part of the house was 
furnished up where Mrs. Hopp lived. After the new addition it 
was rented out as a whole, Mrs. Hopp and her son. I say that Rev. 
Drew told me on the first Sunday in September 1908 in the side of 
the Cosmopolitan Baptist Church that Judge Hewlett told him my 
mother was living with Hopp. She died in 1917. After he told me 
I went on my vacation and then came back and lived in the house 
with my mother. 


S. P. Drew, Recalled for Plaintiff. 

I never had any conference with Delia Hume with respect to her 
mother living with Hopp, never discussed it with Mr. Hewlett. I 
am a member of the Baptist Conference, the only negro Baptist Con¬ 
ference we have in this city. 
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Cross-examined by Mr. Houston : 

I am a member of the Baptist Conference which meets every 
Monday morning of which Rev. Howard is President. I have been 
a member in good standing ever since I joined. Here the testimony 
was closed. 

100 Exhibit A. 

Agreement, Concerning Premises No. 1327 12th St. N. W., Between 
Thomas J. Calloway and Adeline Hume. 

Whereas, on the 9th day of September. 1908, Thos J. Calloway 
purchased at a foreclosure sale for Adeline Hume, as her agent, the 
premises numbered 1327 12th Street, Northwest, Washington, D. C., 
she advancing Seventy Dollars ($70) therefor; 

Now, therefore, this agreement witnesseth: That Thos. J. Callo¬ 
way, hereinafter called the party of the first part, has this 10th day 
of October, 1908, received of Adeline Hume, hereinafter called the 
party of the second part, the total sum of Two Hundred ($200) 
Dollars as a deposit and part payment of the purchase price of the 
south twenty feet of Lot 5 in Square 313, with all improvements 
thereon, known as 1327 12th Street N. W., according to the follow¬ 
ing price and terms: 

Price of property. Three Thousand Eight Hundred and Seventy- 
Five ($3,875.00) Dollars; including auctioneers price, commissions 
to make loans to secure property, fees for transfer and recording, 
search of title, notary fees and agent’s commission. 

Terms, Two Hundred Dollars ($200) cash; Balance in monthly 
instalments of Fifty ($50) each, payable on the 2nd day of each 
month, beginning November 2, 1908. and each month succeeding 
thereafter until a further full sum of Three Hundred ($300) Dol¬ 
lars, on the principal, (after deducting interest, taxes, repairs, etc., 
from the monthly payments, the authority for which is hereby 
granted to the party of the first part) shall have been paid, when a 
deed in fee shall be given to the said party of the second part, her 
heirs, or assigns, subject to deeds of trust for the then remain- 

101 ing unpaid balance of the purchase price of the property. 

h. It is hereby mutually agreed that the monthly pay¬ 
ments of Fifty Dollars each shall be applied as and in the following 
manner: 

1st. To the payment of interest charges on the unpaid balance of 
the purchase price as the same shall fall due. 

2nd. To the payment of taxes, insurance and repairs as the taxes 
and insurance shall become due and the repair's shall become neces¬ 
sary. 

3rd. To the payment of the balance of the full sum of Three Hun¬ 
dred Dollars, exclusive of interest, taxes, etc., as the amount agreed 
upon to be paid before a deed shall be given. 

c. It is further agreed that should the said party of the second part 
desire at any time to pay more than the Fifty Dollars per month 
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as herein required, she may do so and the same shall be applied as 
heretofore set forth in section “b” of this agreement. 

d. Should the party of the second part fail altogether to pay the 
further full sum of Three Hundred Dollars, additional to interest, 
taxes, etc., as above set forth, and fail to continue to make full 
monthly payments thereon for six months, then and thereupon the 
said party of the first part, upon the repayment to the said party of 
the second part of all money paid by her on account of this agree¬ 
ment, less such amounts as have been paid as interest on the unpaid 
balance of purchase price, less amounts paid as taxes, insurance, re¬ 
pairs and a counsel fee of One Hundred Dollars, shall have and hold 
a title in fee simple, free from any trust in favor of the said party 
of the second part, either express, resulting or implied. 

In witness whereof we have hereunto set our hands and 

102 seals this day and year first above written. 

THOS. J. CALLOWAY, [seal. | 
ADELINE HUME. [seal.] 

Witnessed: 

RICHARD HOPP. 

Rev. SIMON P. W. DREW. 

District of Columbia., To wit: 

I, Zeph P. Moore, a Notary Public, in and for the District of 
Columbia, do certify that Adeline Hume and Thos. J. Calloway, both 
of Washington, D. C., parties to a certain agreement bearing date on 
the 10th day of October, 1908, and hereto annexed, prsonally ap¬ 
peared before me in said District the said Adeline Hume and Thos. J. 
Calloway, being personally well known to me as the persons who exe¬ 
cuted the said agreement and acknowledged the same to be their 
act and deed. 

Given under mv hand and seal this 10th day of October, A. D. 
1908. 

[seal.] ZEPH P. MOORE, Notary Public. 

103 And the defendant now tenders this, his statement of evi¬ 
dence herein, and prays that the same may be signed, sealed, 

enrolled and made a part of the record in this cause this 27th day 
of April, 1921, which is accordinglv done. 

JENNINGS BAILEY, [seal.] 

Justice. 

104 [Endorsed:] Equity. No. 36265. Richard Hopp vs. 
Thos. J. Calloway et al. Statement of evidence submitted by 

plff. on appeal to Court of Appeals. Submitted Oct. 19, 1920. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3681. Richard Hopp, appellant, vs. Thomas J. Calloway et al. 
Court of Appeals, District of Columbia. Filed June 17, 1921. 
Henry W. Hodges, Clerk. 
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THOMAS J. CALLOWAY, PHILLIPS AND SAGER, 
INC., AND DELIA HUME. 
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BRIEF FOR APPELLANT 


Statement of Case. 

Susan Hopp, an old colored woman, was for many 
years the owner of house 1327 Twelfth Street North¬ 
west, and there she lived with her only child, the ap¬ 
pellant, and with her also lived a woman by the name 
of Adeline Hume, who was supported by Mrs. Hopp 
in return for services rendered. 

In November, 1906, Mrs. Hopp executed a deed of 
trust on the property to secure $3,000, with interest 
payable semi-annually, and she died intestate in April, 
1907, leaving the appellant her only heir. 

After the death of his mother the appellant continued 
to live in the house, and he allowed Adeline Hume to 
remain there, she undertaking to cook for him and take 
care of the house, some of the rooms in which were 
rented to various lodgers by the appellant. 
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After the death of his mother the appellant dis¬ 
covered that she was in arrears in her payments and 
that the property was liable to be sold. The appellant 
and his wife had been separated for a number of years 
and he found that he could not get a new loan without 
her signature. 

The appellant applied to Mr. Drew, a Baptist minister, 
and was taken to office of Mr. Hewlettan attorney. 
He being about to leave the city went with the appellant 
and Drew to the office of Calloway, one of the appellees, 
and who was a member of the bar. There Hewlett 
(Rec., p. 43) explained the situation, including the 
fact of the refusal of appellant’s wife to act, and the 
matter was left with Calloway as the attorney for Hopp. 
Drew had previously seen the wife of the appellant 
on two occasions, Calloway being present on one of the 
visits to her, and she declined to sign any paper. The 
property was then being advertised under the deed of 
trust and Calloway said (Rec., p. 38) that the best thing 
to do was to buy it in for the appellant and let him 
make monthly payments. 

All the arrangements were left to Calloway, the plan 
being to have Adeline Hume act as trustee for Hopp 
and when the debt was paid off she was to turn the 
property over to him. Thereupon the agreement (Rec., 
p. 61) was prepared by Calloway, who took an order 
(Rec., p. 53) from Hopp on the trustees to pay the 
balance from the foreclosure sale to Adeline Hume, and 
under this order Calloway received $85 which he ap¬ 
plied on the purchase of the property, taking a deed 
in his own name and giving back deeds of trust. 

From September, 1908, down to October, 1918, the 
appellant claimed to have made the payments called for 
with his own money, and in the latter month believing 
that he had paid in full demanded an accounting from 
Calloway, which was refused and the original bill was 
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filed. Subsequently as shown by the supplemental bill 
(Rec., p. 4) an attempt was made by Calloway to oust 
Hopp from the property of which he had been in posses¬ 
sion during all of the intervening years, and in answer 
to that bill Calloway swore (Rec., p. 8) that the plaintiff 
w r as “legally a stranger to him. That he has never 
received a dollar either directly or indirectly so far as 
his knowledge is concerned, nor has he had any dealings 
whatsoever with said plaintiff relative to said property. 
He further says, that he is informed and believes 
and therefore avers that said plaintiff was an interloper 
and trespasser on said property.” When this sworn 
statement was made Calloway was not aware that 
the letter of July 20, 1917 (Rec., p. 34) had been pre¬ 
served. He says in his testimony (Rec., p. 56) that he 
probably had forgotten that letter when he swore 
to his answer. The letter referred to show’s conclusively 
that appellant’s claim as to his interest in the property 
was known and recognized by Calloway, and that the 
statement quoted from his answer was false. 

The Adeline Hume named in the agreement died in 
March, 1917, and the appellee Delia Hume filed an 
intervening petition in this cause (Rec., p. 11) as the 
daughter and sole heir of said Adeline. Shortly prior to 
the death of Adeline her daughter Delia came to the 
house to take care of her mother, and after her mother’s 
death she remained in there as cook for the appellant, 
attending to the house, collecting for him the rents from 
the roomers, and acting as his messenger in making 
payments to Calloway. Her mother left no estate and 
Delia had no income except small earnings, and no part 
of her money went into the payments (Rec., p. 18). 
Calloway defends under the claim, first, that Adeline 
Hume was given the property by Hopp, without any 
consideration, although Calloway admits that there 
was a very considerable equity in it, and, second, that 
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Hopp does not come in with clean hands because the 
agreement being made with Adeline Hume, the attempt 
was to destroy the inchoate right of dower in Hopp’s 
wife, and it was upon this latter theory that the learned 
justice in the court below dismissed the bill, as shown 
by his brief opinion (Rec., p. 30). 

The prayer of the bill is for an accounting and for a 
decree declaring that Calloway holds the property in 
trust for the appellant, and that he be required to 
convey to him. 

Assignment of Error. 

The assignments of error (Rec., p. 31) embrace the con¬ 
tentions that the court erred in passing the decree of dis¬ 
missal of the bills, in refusing the relief prayed for 
therein, and in holding that the appellant was not 
entitled to relief because of its finding that he had 
entered into an arrangement for the purpose of defeat¬ 
ing any right of dower in his wife. 


ARGUMENT. 

It would seem from the opinion of the trial judge 
that he was convinced that the appellant’s claim as to 
the arrangement with Calloway was correct, but that 
title was procured to be vested in Adeline Hume for the 
purpose of fraudulently depriving appellant’s wife 
of the inchoate right of dower, and he was, therefore, not 
entitled to the aid of a court of equity in the premises, 
and it is to this finding that attention will first be 
directed. 

It is to be remembered that the property was adver¬ 
tised for sale under a deed of trust securing $3,000 
and interest, involving expenses of sale with trustees 
commission, and any surplus, which in this case was only 
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$85, would have been converted into personalty in which 
the wife would have had no interest. 

He had asked her to sign the papers for a new loan, 
Calloway had asked her, and the same request had been 
made by Drew. Upon her assent the title would have 
vested in her husband subject to the lien of the amount 
necessary to redeem it, and her right of dower would have 
attached to the equity. 

She declined, and ought to be estopped by her deliber¬ 
ate conduct as well as any one else, and there are a 
number of cases in which a wife may be estopped from 
claiming dower. 

Godfrey vs. Thornton, 46 Wisconsin, 690. 

2 Pom. Eq. Jur., 3d ed., sec. 814. 

Wright Co. vs. McCord, 145 Wisconsin, 93. 

By section 1158 of our code the wife’s “right of dower 
shall not operate to the prejudice of any claim for the 
purchase money of such lands or other lien on the same.” 

Can it be said that the action of the appellant was 
wilful? He made no concealment from his wife that 
some action as to the property was to be taken. 

As a matter of fact what was done may as well have 
been accomplished without a word to the wife, and her 
attitude shows that she is hostile to her husband and is 
desirous of injuring him even though she is a loser by her 
combination with the defendants. 

The record (2) shows the appellant to have been a man 
50 years of age, illiterate, and a little more than able to 
write his name. He was a day laborer and had been 
separated from his wife (Rec., p. 49) some sixteen years. 
She had him arrested for non-support, but evidently he 
was not in fault because upon his appearance before the 
Juvenile Court (Rec., p. 50) that tribunal made no order 
against him. Without any attempt to conceal the situa¬ 
tion he calls upon his wife to sign the necessary deed, 
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but upon her learning that no payment was to be made 
to her she declined. 

The appellant was then presented with the alternative 
of suffering the entire loss of the property, for the only 
surplus on the sale was $85, or of taking some step which 
would save the equity and eventually restore the title to 
him for the benefit of himself and wife. 

That Calloway suggested the plan to be adopted, by 
which the property was to be sold under the trust, bought 
in by him and redeemed by the monthly payments by 
Hopp, is shown by his testimony (Rec., p. 54). He was 
the lawyer bound to give honest advice to his client Hopp, 
and to suggest such a course as would be fair and free 
from fraud. It is conceded that Calloway prepared the 
agreement, and taking into consideration the natural 
ignorance of Hopp can he be blamed for relying upon the 
advice of his lawyer without even the suspicion that he 
was doing an act tainted with fraud, either actual or 
implied? 

The very fact that he filed this proceeding seeking to 
have the title vested in him, in which case the right of 
dower would attach, shows that he never had in mind 
any idea of wrong doing. 

The only suggestion as to want of good faith on his part 
is contained in the incredible statement of his wife 
(Rec., p. 50) that her husband knowing that she was liv¬ 
ing at Fourteenth and Q Streets, went to the corner of 
Fourteenth and P Streets, before he had called upon her 
to sign any paper, and while she was passing he said talk¬ 
ing “loud” and speaking to a “dark man:” “If I can get 
her to sign the paper I mean to get rid of her. I will not 
have to give her anything.” 

This wife (Rec., p. 50) says she was summoned as a 
witness, and that nobody had called upon her. 

“Actual fraud or fraud in fact can never be 
presumed, but must always be proved by the 
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party who alleges it; and if the motive and design 
of an act may be traced to an honest and legiti¬ 
mate source equally as to a corrupt one, the for¬ 
mer ought to be preferred.” 

Security Investment Co. vs. Garrett, 3 Ap¬ 
peals D. C., 69 (76). 

It is to be observed that the claim that the appellant 
does not come in with clean hands is made by his at¬ 
torney under whose advice he acted. Surely if the ap¬ 
pellant was technically guilty it was because he acted as 
directed by one whose knowledge was superior and in 
whose honesty he had a right to believe. 

In Story’s Equity Jurisprudence, sec. 300, the author 
says: 

“And, indeed, in cases, where both parties 
are in delicto, concurring in an illegal act, it does 
not always follow, that they stand in pari delicto, 
for there may be, and often are, very different 
degrees in their guilt. One party may act under 
circumstances of oppression, imposition, hard¬ 
ship, undue influence, or great inequality of con¬ 
dition or age; so that his guilt may be far less in 
degree, than that of his associate in the offence. 
And, besides; there may be, on the part of the 
court itself, a necessity of supporting the public 
interests or public policy, in many cases, however 
reprehensible the acts of the parties may be.” 

It is indeed strange that no fraud is imputed to Adeline 
Hume who was acting for Hopp under the contract with 
Calloway. To the contrary of this it is fair argument, 
from all the facts to say, that Calloway is in collusion 
with Delia Hume, the heir of Adeline, with the assistance 
of Hopp’s hostile wife, to defeat Hopp’s claim and leave 
it to Calloway and Delia Hume to divide his inheritance 
between themselves. 

The principle that a party must come in with clean 
hands is well and properly applied in many cases, but, it is 
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submitted, to deny the appellant relief on such a theory 
would be a conclusion not warranted by the facts and 
attending circumstances in the present case. 

As already stated, it is fair to assume that the learned 
trial justice was not troubled with the question as to 
whether the appellant had failed to prove his case and the 
contention that the contract signed by Calloway was for 
the benefit of the forqier, that Adeline Hume was trus¬ 
tee, and that the payments made under the contract 
were with the funds of the appellant. 

Certainly the evidence is overwhelming in favor of the 
appellant. His case is established by his own testimony, 
by that of Mr. Drew and Mr. Hewlett, and in minor par¬ 
ticulars by the evidence of Costello, Stevenson and Byrd. 

Against this we have only the statement of Calloway 
who, as already shown, by the quotation from his 
answer to the supplemental bill (Rec., p. 55), in connec¬ 
tion with his letter of July 20, 191 7 (Rec., p. 34), the 
order from Hopp (Rec., p. 53), Calloway’s admission 
(Rec., p. 53) that he had “seen Hopp hand money to 
Mrs. Hume at the time she was making payments, is 
unworthy of belief. 

He wants the court to believe that the appellant own¬ 
ing a valuable equity in the property, laboring night 
and day, with roomers in the house, abandoned his 
inheritance, turned the property over to old Mrs. 
Hume who had lived on the bounty of his mother, and 
that the old lady by means of washing had made enough 
to meet monthly payments of $40 or $50 per month 
for a period of about ten years, and that after her 
death her daughter Delia, who remained in the house 
about one year, as cook and housekeeper for the ap¬ 
pellant and as his messenger in the making of the pay¬ 
ments, was now the owner of the property to the exclu¬ 
sion of the appellant who has always been in possession 
turning his earnings into the property. 
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It is certainly true that if Adeline Hume was living she 
would be the first to acknowledge her trusteeship for the 
appellant, for just before her death (Rec., p. 39), she 
intimated that she thought some paper or agreement 
ought to be made in case something happened, but it is 
no reflection against appellant that he should have relied 
on the integrity of his lawyer, and did not foresee the 
position he would take after the death of Mrs. Hume. 

The reading of the testimony of Calloway will show a 
number of contradictions. It is singular that he could not 
tell how much he had received (Rec., p. 56) and although 
he claims to have had an account strangely omitted to 
bring it with him, and it never was produced. 

The daughter Delia appears as a witness and her 
testimony may be dismissed as unworthy of notice 
when it is considered that testifying (Rec., p. 48) that 
her “mother was a member of the church in good and 
regular standing, she was a Christian mother,” she under¬ 
took to aid her case by saying (Rec., p. 48) “the relation¬ 
ship between my mother and Mr. Hopp was what I 
would call an affinity, I am sure the court will understand 
what that is.” Being pressed on cross-examination 
(Rec., p. 49) as to whether she wanted to convey the 
impression that her mother was guilty of improper con¬ 
duct with Hopp, she said “ I don’t think I have to answer 
that question.” Being required to answer by the court 
she replied “I can not say she was guilty of immoral 
conduct with Richard Hopp, and I did not see it. The 
judge can think anything he pleases.” 

The judge having instructed her to answer whether she 
did or did not intend to convey that meaning, she made 
no answer and the matter was postponed until 1.30, at 
which time she stated “my mother was known as Hopp’s 
common-law wife” and she had been informed that Judge 
Hewlett had so stated, and being told by the court she 
would be committed to jail until she did answer, said 
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“Rev. Drew told me.” Both Hewlett and Drew deny any 
such statement to the witness, and this outrageous at¬ 
tempt on her part to assail the memory of her “Christian 
mother” would seem to dispose of her testimony. 

An attempt not worthy of notice, is made by the testi¬ 
mony of two witnesses (Rec., pp. 46, 47) to impeach Rev. 
Drew. One of the witnesses based his opinion on what 
was said by Calloway and Hewlett, the latter denying 
(Rec., p. *59) any adverse statement, and the other 
character witness stating that he had a difference with 
Drew and did not “like him, not for business reasons— 
racial reasons.” Against these two, five witnesses testify 
to the good character of Mr. Drew. 

It is known to counsel that the testimony of the wit¬ 
nesses, as contained in the record, will be carefully read 
by the members of this court, and this having been done, 
keeping in mind the relation of client and attorney 
existing between the appellant and Calloway, it is 
confidently submitted that the conclusion will be that 
the appellant is entitled to the relief he seeks, and that 
the decree below should be reversed. 

IRVING WILLIAMSON, 

Attorney for Appellant. 
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IN THE 


(Eaart of Appeals 

OF THE DISTRICT OF COLUMBIA 


October Term, 1921 
No. 3681 


RICHARD HOPP, 

Appellant, 

vs. 

THOS. J. CALLOWAY, PHILLIPS and SAGER, 
INC., and DELIA HUME, 

Appellees. 


BRIEF FOR APPELLEES 

ARGUMENT 

I. 

THE FINDING 

The trial justice, after a complete hearing upon 
all the evidence, made.the following finding of fact, 
upon which it based his decree (Record, page 30): 
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“Opinion of the court filed June 1, 1920, 
* * * • * 

“I find that the conveyance under which 
title was vested in Adeline Hume, was 
procured by the plaintiff for the purpose 
of fraudulently depriving his wife of her 
inchoate right of dower, and he is not en¬ 
titled to the aid of a court of equity in the 
premises. The bill will be dismissed at 
the cost of the plaintiff.” 

Whereupon, the following final decree was en¬ 
tered by the trial justice (Record, page 30): 

“This cause coming on for final hearing, 
and upon consideration thereof, it is by the 
court this 1st day of June, A. D. 1920, or¬ 
dered, adjudged and decreed that the bill, 
supplemental bill and the amended bill in 
the above cause be, and the same hereby are 
dismissed with costs to the defendants. 

II. 

The findings of the trial court, on questions of 
fact, will not be disturbed on appeal, unless a mis¬ 
take of judgment is so apparent as to demand a 
reversal. 

In McLarren vs. McLarren, 44 App. D. C. 555, 
in a divorce case it is held; 
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Page 238. “It was tried in open court, 
with full opportunity in the trial justice to 
observe the demeanor of witnesses and to 
judge of their veracity. In such cases, the 
finding of the trial justice on questions of 
fact has much the same sanctity as the ver¬ 
dict of a jury, and will not be disturbed 
on appeal, unless a mistake of judgment is 
so apparent as to demand a reversal.” 

See also to the same effect in: 

Ellison vs. Splain, 49 App. D. C. 99-101 
47 W. L. R. 7. 

Odea vs. Clark, 46 App. D. C. 274. 

Comptograph Co. vs. Adder Co., 41 App. 
D. C. 427. 

Smoot vs. Heyl, 227 U. S. 518. 

III. 

\ 

There was no mistake, whatsoever, of the trial 
justice in the instant case, in his finding. The 
Record in the cause discloses the following facts: 

November 26, 1906, Susan Hopp, the owner of 
the lands in controversy, gave a deed of trust there¬ 
on to secure an indebtedness of $3,000, payable 
three years after date, with interest thereon at 
5 per centum per annum, interest payable semi¬ 
annually (Rec., p. 15). That the said Susan Hopp 
died in April, 1907, less than five months after 
the giving of said deed of trust, and before any 
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installment of interest came due, and over two 
years and six months before the principal came 
due. The interest did not fall due until May 26, 
1907, semi-annually of $75, and the plaintiff 
states that he was able to have paid $40 per month, 
which was many times the interest due. (Record, 
page 35.) 

Notwithstanding that the interest was not due 
at the death of Susan Hopp, the plaintiff, her son, 
Richard Hopp, states as also does the appellant in 
his brief, that the trust was overdue, that plain¬ 
tiff's mother was in arrears in payments, that he 
was in danger of being foreclosed for that reason, 
and that he therefore asked his wife to join in a 
new deed of trust, to release and pay the existing 
trust (Record, pages 2-33-35, appellant's brief top 
page 2), that he could not explain why he wanted 
the money when the first semi-annual interest was 
not due (Record, top page 36). That on May 8, 
1907, the said plaintiff conveyed the property to 
Adeline Hume, by deed in fee, before the interest 
came due on the said trust, and upon a considera¬ 
tion of $10 (Record 35), taking back from the 
said Adeline Hume a second deed to himself at 
the same time, which deed was held from Record 
until August, 1908, showing upon its face that 
his effort was to get rid of his wife's dower (Record 
35), and he so states (end paragraph 8 of amended 
bill, Record, page 16). That the said Adeline 
Hume had been living in the property in contro¬ 
versy for many years, together with his mother, 
during her lifetime and after his mother's death 
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the plaintiff and the said Adeline Hume resided 
in the said house. They took in roomers. (Rec. 
page 35.) That in September, 1908, the property 
was sold under foreclosure proceedings by the 
trustee, notwithstanding the fact that the princi¬ 
pal was not due and the fact that the plaintiff was 
living in the property and was also well able to pay 
the installments of interest when they became due. 
(Record, page 35.) That at the foreclosure sale 
the property was purchased in the name of the 
defendant, Calloway, and the deed conveyed the 
property to Calloway. 

That at the foreclosure sale there was a surplus 
of cash over in the hands of the trustees, which 
the plaintiff directed be paid to, and the said sur¬ 
plus was so paid to, Adeline Hume (Record 36). 
That at the time of the deed to defendant, Callo¬ 
way, under the foreclosure sale, namely, Septem¬ 
ber 9, 1908, a secret agreement was entered into 
in writing between the defendant, Calloway, and 
the said Adeline Hume, and witnessed by the plain¬ 
tiff, Richard Hopp, and the witness, Rev. Simon 
P. Drew, whereby it was provided that the said 
Calloway agreed to sell the said property unto the 
said Adeline Hume, upon the fulfillment of certain 
conditions and payments on her part. (Record 
12, 13, 36.) The plaintiff on the witness stand, 
read the paper in question (namely, the secret 
agreement of sale to Adeline Hume), in open 
court, identified his signature thereto, and stated 
that he could read the paper a little bit, and under¬ 
stood it when he read it, and understood it when 




he signed it (Record page 36, eighth line from 
bottom.) That Adeline Hume kept the receipt 
book for the payments made on installments, to 
Calloway, that she made some of the payments and 
witness made some of the payments, personally, 
but that the payments were with his money. 
(Record 36.) 

Appellant in his brief says, “he made no conceal¬ 
ment from his wife that some action as to the prop¬ 
erty was to be taken” (appellant’s brief 5). How 
is this statement consistent with the making of the 
secret deeds of trust (Rec. 35), the whole scheme 
of the secret contract (Record 35, bottom R. p. 38, 
R. p. 43), and the fact that at the time of his tes¬ 
tifying, and at the time of the filing of the original 
bill witness knew of his wife’s address (Rec. 36), 
made no mention of her, and failed at any time to 
make her a party to the suit. The fact stands out 
clearly, that plaintiff did not mention his wife in 
these proceedings or make her a party thereto, un¬ 
til after the fact of her existence had been brought 
out in the answer filed by the defendant, Calloway, 
and then only did plaintiff mention that he has a 
wife. (Record page 14.) 

The testimony of Rev. Simon P. Drew, offered 
by plaintiff, states that, after Hopp’s wife refused 
to sign, witness and the plaintiff went to the office 
of the defendant, Thomas J. Calloway, and ar¬ 
ranged to have the property sold under the deed of 
trust, and it was arranged that defendant Callo- 
oway should buy in the property in his own name, 
and to buy it in for Hopp, under the written agree- 




7 


ment aforesaid (Record 37-38). That Adeline 
Hume was to hold in trust for the plaintiff. That 
Mrs. Hopp would not sign, and therefore a sale 
was requisite. The credibility of this witness is 
impeached. (See Record, pages 46, 47.) 

E. M. Hewlett (Record 42,43,44) testified that 
the sale to the defendant was because plaintiff’s 
wife would not sign a new trust, in place of the ex¬ 
isting one, providing for monthly payments. (Rec. 
43.) Witness testified that plaintiff is a poor, ig¬ 
norant man. (Record 44.) That he was able 
to read the contract and says he understood it 
when he signed it. (Record 36.) Mrs. Hume 
collected the rent of the property to pay to defend¬ 
ant Calloway. (Record 45.) The statement of 
appellant’s brief (brief 5) of a combination be¬ 
tween plaintiff’s wife and appellee’s, is without evi¬ 
dence to support it. / 

The defendant, Delia Hume, is a daughter of 
Adeline Hume, now deceased, that Adeline Hume 
lived with Mrs. Susan Hopp, for eight years; 
earned $10 to $15 per week; identified the secret 
agreement of sale between defendant Calloway and 
Adeline Hume, which witness found in her moth¬ 
er’s papers at time of her mother’s death. (Rec. 
47.) That witness’ mother received the money 
from the roomers in the property in controversy, 
and her mother made the payments on the prop¬ 
erty. That plaintiff was a roomer or boarder in 
the house, and paid to her mother $25 per month 
for his room, board and laundry. (Record 48.) 
The first time witness heard plaintiff make any 
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claim to the property was in 1917, one month after 
the death of her mother, Adeline Hume. She 
heard plaintiff state to Adeline Hume, that he, 
the plaintiff, wanted to keep his wife out of her 
dower. (Record 49.) 

The defendant, Thomas J. Calloway, stated that 
the Rev. Drew told him that plaintiff was neglect¬ 
ing the property, and was going to let it go to fore¬ 
closure, and lose it, that Hopp had a wife. That 
plaintiff told witness he could not save the prop¬ 
erty, and that he would be glad to let Adeline Hume 
have the property. It was agreed that witness 
was to deed the property to Adeline Hume, upon 
compliance by her with the terms of the agreement. 
(Record 32.) He turned $85 surplus of sale to 
Adeline Hume, at direction of the plaintiff. 

Louisa Hopp testified (Record, pages 49-50) 
that she is the wife of the plaintiff, had been sepa¬ 
rated from him for fifteen years, had him arrested 
for non-suport. Appellant states in his brief he 
was without fault as proceedings were dismissed 
(brief 5), losing sight of fact that there being no 
children, Juvenile Court had no jurisdiction. That 
a lawyer wanted her just to “touch the pen.” The 
lawyer said in Richard’s presence (plaintiff’s pres¬ 
ence), it was a deed. Witness asked what she was 
to get for signing the deed, and was told she was 
to get nothing. (Record 50.) That plaintiff 
stated in the hearing of witness, “If I cannot get 
her to sign the paper, I mean to get rid of her. I will 
not have to give her anything.” (Record 50.) 
That witness was served with a summons to testify 
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in this case; that no one called upon her. Witness 
does not know difference between deed and deed 
of trust. Witness Rebecca Strother heard plain¬ 
tiff say in 1909, 1912, 1913, “I pay my room and 
board here.” 

ARGUMENT 

The secret deed and agreements stated by plain¬ 
tiff to have been entered into in this case, shows 
that there was some secret motive behind these 
proceedings in the mind of the plaintiff. He had not 
supported his wife for many years, he endeavored 
to obtain her signature to a deed or deed of trust, 
before the existing deed of trust, principal or inter¬ 
est became due, he resorted to the method of hav¬ 
ing the property sold under a foreclosure trust 
sale, the property conveyed to the defendant Cal¬ 
loway as grantee of record, another secret agree¬ 
ment for sale to Adeline Hume in writing, and by 
his own testimony the said Adeline Hume was to 
hold as trustee for him, the plaintiff. The surplus 
of the sale was paid over to Adeline Hume at his 
express direction, and nothing was paid to his wife. 
All lines converge to the one outstanding fact that 
he wished by this fraudulent method, to get rid 
of his wife's inchoate right of dower. He has 
placed himself in this position by his own fraud. 
A court of equity will not lift its hand to help him 
out. 

In Ruling Case Law, Volume 12, page 610, sec¬ 
tion 120, the rule is stated to be: 
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“If a contract is made for the transfer of 
property, to defraud creditors of the trans¬ 
ferer, the contract, while executory, cannot 
be enforced either in equity or at law. The 
fraud may be set up as an absolute defence. 
After a contract has been executed the 
grantor will not be aided by law or in 
equity, to recover property on the ground 
that he conveyed it with intent to defraud 
his creditors. Equity will leave such par¬ 
ties exactly in the position in which they 
have placed themselves, refusing all affir¬ 
mative aid to either of the fraudulent par¬ 
ticipants. This rule applies not only to the 
original parties to the fraudulent transac¬ 
tion, but to their heirs, and to all parties 
claiming under or by title to be derived 
from them, where no equitable rights in¬ 
tervene to protect such parties.” 

In May vs. Schofield, 6 D. C. 235, a tax deed, 
which was procured in pursuance of a fraudulent 
arrangement between the original owner and the 
tax deed holder to suffer the property to be sold 
for taxes in order to defeat the creditors of the 
owner, with a secret agreement between the par¬ 
ties, was set aside and the property subjected to the 
rights of a creditor on his suit, but this was where 
the party enforcing the rights was a creditor. 

In Fletcher vs. Ibid, 2 MacArthur D. C., page 
38, the bill was filed by the widow and heirs of a 
grantor who had executed an absolute deed, joined 
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in by the wife, on the ground that there had been 
a want of consideration thereto, that there had 
been a pending suit against the grantor and his 
wife for slander, and the property had been con¬ 
veyed under a secret trust to defeat this suit for 
slander if it had been successful. Held: 

Page 40. “Now such an averment as 
that in a bill is always fatal to the bill it¬ 
self. For, although a plaintiff in an ac¬ 
tion for tort cannot be said to be a creditor 
until he gets his judgment, yet, having 
brought his action for damages, a court of 
equity would not sustain as against him 
any conveyance whose object is to defraud 
him of the fruits of his judgment; nor 
* * * will it interfere in setting aside 

the deed, but will leave the parties to the 
consequences of their own act.” 

In Jones vs. Worden, 1 Mackey D. C. 476, plain¬ 
tiff filed his bill to obtain possession of a certificate 
of stock which he admits the defendant obtained 
from him for the purpose of using it to obtain an 
improper influence over certain government offi¬ 
cials, to enure to benefit of plaintiff and defend¬ 
ant. Held: 

. i 

Page 477. “If the certificate was to be 
put to such a use, it was clearly to exert an 
improper influence, and the plaintiff in his 
own statement would be left by a court of 
equity just where it found him.” 
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In Wright vs. Wright, 2 Litt. Ky., page 8, a writ¬ 
ing secretly intended to be a mortgage of a slave, 
but an absolute bill of sale on its face, where made 
in fraud of creditors, was held to be an absolute 
bill of sale between the parties and all persons de¬ 
riving title from them. Held: 

Page 12. “As appellant was privy to 
this arrangement and claims title under 
Benjamin Wright, a party of it, he must 
be bound by the conveyances. It is a gen¬ 
eral principal that equity will not interfere 
to relieve against any arrangement volun¬ 
tarily made by both parties, with an inten¬ 
tion to delay, hinder or defraud the right 
of creditors, or affect unjustly the interest 
of others. Such, according to appellants 
own showing, was the design of the parties 
in making the sale in question anabsolute 
one on its face, and a mortgage by private 
arrangement. Equity ought therefore to 
leave them, as the decree of the court below 
has done, in the attitude in which they have 
placed themselves, without relief to either.” 

Appellant, in his brief, lays stress upon the fact 
that the means for the accomplishment of the end 
desired by him (namely, the extinguishment of his 
wife's dower), was through the instrumentality 
of and legal advice of his counsel, whom he con¬ 
tends was the defendant. He neglects the fact 
that the whole scheme and intent to be relieved of 
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his wife’s inchoate dower, found its inception in 
his own mind, that he desired and directed that 
this end be accomplished, and the attorney merely 
furnished the instrumentality. Such a condition of 
facts would not change the law. In 64 Fed. Rep., 
page 195, 201, 206 held: 

Pages 201-206. “The theory then of 
complainant’s claim is that, having deliber¬ 
ately concocted with defendant a scheme 
whereby some of his creditors might be de¬ 
frauded, the result of the scheme has been 
that his co-conspirator has obtained the 
money which complainant expected to se¬ 
cure and now refuses to divide and pay 
over. The attitude of a court of equity to¬ 
wards litigants thus situated is too familiar 
to require Citations from reports. It is 
tersely and forcibly set forth by Mr. Justice 
Lamar, delivering the opinion of the court 
in Day vs. Ferguson, 132 U. S. 50; 10 Sup. 
Ct. 13, That court is not a divider of the 
inheritance of inequity between * * * 

two confederates in fraud’.” 

Continuing, page 207. “There is not a 
scintilla of evidence to show that Schermer- 
horn beguiled a confiding client into com¬ 
mitting the fraud, or that it was in reliance 
upon his advice and in accordance with his 
suggestions that it was consummated. A 
review of the evidence in the case satisfies 
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us that in all these transactions De Cham- 
bruns (the plaintiff) was the dominant 
mind.” 

And so in the case here on appeal. Soon after 
his mother’s death, Hopp, the plaintiff, by deed 
conveyed the property to Adeline Hume (with a 
secret deed from her back to him held off the record 
until he found his deed ineffectual for his purpose) 
with but a single thought and that to defeat plain¬ 
tiff’s wife of her inchoate dower. When the prop¬ 
erty was sold under the deed of trust the small sur¬ 
plus representing his equity therein was paid BY 
HOPP’S DIRECTION over to the said Mrs. Hume, 
regardless of the wife’s inchoate right of dower 
therein. 

The property so foreclosed after the death of the 
plaintiff’s mother, the grantor in the deed of trust, 
was real property, as to the surplus. 

Burke vs. Robinson, 29th Wash. Law, 
Rep. 654-655. 

Under section 1158, Code of Laws, D. C., the 
wife is entitled to dower in the equitable as well 
as the legal estate of her husband. 

Again by the record, before quoted, we find that 
the plaintiff, Hopp, made no claim to an interest 
in the property until after the death of Adeline 
Hume (a party to the secret written agreement of¬ 
fered in evidence), and at a time when the lips of 
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Adeline Hume were sealed. The decree appealed 
from should be affirmed. 

Respectfully submitted, 

Mason N. Richardson, 
Charles S. Shreve, 

James A. Cobb, 

Attorneys for Appellees. 
Calloway and Phillips and Sager. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1921. 


No. 3681. 


RICHARD HOPP, APPELLANT, 

vs. 

THOMAS J. CALLOWAY, PHILLIPS AND SAGER, 
INC., AND DELIA HUME, APPELLEES. 


BRIEF FOR APPELLEE, DELIA HUME. 


ARGUMENT. 

Appellee Hume has had the courtesy of the brief of 
appellees Calloway, Phillips and Sager. The facts as 
stated therein essentially are correct and are relied 
upon by appellee Hume. 

The decree of the learned trial judge is sound and is 
based upon the evidence adduced upon the trial of the 
cause where it was plainly shown “that the conveyance 
under which title was vested in Adeline Hume was 
procured by the plaintiff for the purpose of fraudulently 
depriving his wife of her inchoate right of dower.” 
This being true, the plaintiff below, who is appellant 
herein, “is not entitled to the aid of a court of equity 
in the premises.” 

The appellant conveyed the property to Adeline 
Hume (Rec., p. 33), because his wife would not assist 
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him (Rec., p. 35). Adeline Hume was housekeeper for 
appellant (Rec., p. 36). She “was a hard working woman, 
did washing and ironing; that was the source of her 
income” (Rec., pp. 39-52). She “did laundry work 
and day’s work for a living. She made on an average 
from $10 to $15 per week . . . there were about 

an average of seven roomers in the house and the 
income on an average of $25 to $35 a month. They 
paid to my mother (Adeline Hume) and she paid on 
the property” (Rec., p. 47). 

Appellee Hume, the daughter of Adeline Hume, while 
living at 1317 12th Street Northwest, “acted as a 
servant and did hair work.” She gave some of her 
money to her mother, Adeline Hume (Rec., p. 47). 

After Adeline Hume died, appellee Hume took care 
of the rooms in the house and when she was not there, 
paid someone to look after them (Rec., p. 48). She made 
payments to Calloway with money received from the 
roomers, from Hopp for his room and board and from 
some of her own money (Rec., pp. 48-54). 

Appellant Hopp was the owner of the property. 
He let it be sold at auction because he wanted to keep 
his wife out of her dower right (Rec., p. 40). 

It was distinctly understood that the property was 
to be deeded to Adeline Hume (Rec., p. 52). Hopp’s 
equity in the property was a gift by him to Adeline 
Hume. He ordered the balance due him out of the 
foreclosure sale, to be paid to Adeline Hume (Rec., 
p. 53). 

Appellee Calloway purchased the house as agent for 
Adeline Hume, under a written agreement, which bears 
the signature of appellant, Richard Hopp, as witness 
(Rec., pp. 61-63). 

Adeline Hume gave Calloway seventy dollars ($70.00) 
with which to buy the property and agreed to pay him 
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fifty dollars ($50.00) per month. Hopp never paid 
Calloway moneys at any time (Rec., p. 52). 

Adeline Hume made the payments ordinarily twice 
a month; sometimes she would send them to Calloway’s 
office (Rec., p. 54). Following her death, Delia Hume 
made the payments monthly (Rec., p. 54). 

Hopp never laid claim to the property until after the 
death of Adeline Hume (Rec., pp. 48-54). Delia Hume 
is the daughter, the only next of kin and the sole surviv¬ 
ing heir of Adeline Hume (Rec., pp. 11-48). 

The outstanding facts in the case are that Hopp 
arranged to have the property conveyed to Adeline 
Hume to defeat his wife’s inchoate right of dower; that 
Calloway purchased it as the agent of Adeline Hume 
under an agreement which was witnessed by Richard 
Hopp, the appellant; that Adeline Hume lived with 
Richard Hopp (Rec., p. 49), and was his housekeeper; 
that Hopp gave his equity in the premises to Adeline 
Hume. 

Now whether he gave his equity to Adeline Hume in 
consideration of his close friendship or for the purpose 
of defeating his wife’s inchoate right of dower, in either 
event he is in the same position. Equity will not aid 
him to regain the property. The evidence is incon¬ 
trovertible that Adeline Hume and her daughter, 
appellee Hume, were led by Hopp’s acts to put their 
services and earnings into the property. They have an 
equity in the property independent of Hopp’s gift. 
It arises from the investment of their services and their 
earnings which they put into the property. 

Hopp never asserted nor laid claim to any ownership 
until after the death of Adeline Hume and at the time 
he did so, appellee Hume was still putting her services 
and money into the property. She is the daughter, the 
only next of kin and sole surviving heir of Adeline Hume 
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and under the provisions of the Code, Section 940, the 
property descends in fee simple to her. 

These facts established at the hearing firmly support 
the findings made in the cause by the learned trial judge. 

It is respectfully submitted that the decree below 
should be affirmed. 

WILLIAM L. HOUSTON, 

Attorney for Delia Hume , Appellee . 
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